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भाग II - Nण्ड 3 - - उप - खण्ड ( 1 ) 
____ PART II - Section 3 - Sub-section (ii) 


भारत सरकार के मंत्रालयों (रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आदेश मार अधिसूचनाए 
Statutory Orders and Noti6cations Issued by the Ministries of the Government of India 

( other than the Ministry of Defence ) 


कामिक लोक शिकायत एवं पेंदाम मंत्रालय 


MINISTRY , OF PERSONNEL PUBLIC GRIEVANCES 

AND PENSIONS 


( फार्मिक और प्रशिक्षण विभाग ) 


Department of Personnel and Training ) 


मईदिल्ली, 9 परवरी, 1995 


New Delhi, the 9th February , 1995 


का . मा . . 489. - - केन्द्रीय सरकार दिल्ली विशेष पुलिस स्थापना 
मधिनियम , 1948 ( 1946 फा अधिनियम मं . 25 ) की धारा 6 
के माप पटित , प्रवस्त पाक्तियों का प्रयोग करते हुए , त्रिपुरा राज्य सरकार 
की महमति से , जो उनके गृह विभाग, अगरतला की अधिसूचना संम्म्या 
एफ 1 ( 78 ) पी . डी . / 86, दिनांक 5-11- 94 द्वारा दी गई थी , दिल्ली 
विषेष पुलिस स्थापना के भवस्यों की शक्तियों एवं अधिकारिता का विस्तार , 
जानी करेंसी नोट में ममंधित मामला , पुलिस स्टेशन पश्चिम प्रगरमला 
के मामया में . 86/ 94 एवं पुलिस स्टेसन घरमनगर में मामला मंख्या 
3894 के भाषत भारतीय दण्ड संहिता की धारा 489 ( अ ) , ( ब ) , ( म ) 
फे अन्वेषण के लिए पूरे विधरा राज्य पर करती है । 


S. O . 499 . - In exercise of the powers conferred by section 
5 read with section 6 of Delhi Special Police Establishment 
Act, 1946 (Act No . 25 of 1946 ), the Central Governinent 
with the consent of Govornment of Tripura Home Depart 
ment, No. F. 1 ( 78 )- PS / 86 , Agartala, dated 5 -11 -1994 hereby 
cxtends the powers and jurisdicion of members of Delhi 
Special Police Establishment to the whole of the State of 
Tripura for investigation of offences punishable under section 
489( A ), ( B), ( C ) of IPC: relating to counterfeit currency in 
regara to West Agartala , P. S. case No . 66 /94 and Dharm 
Tnagar P . S. case No. 36 / 94. 


[ मंध्या- 228/ 51 94- ए. यो . डी .- ] ] 


INo. 228 /54/94- AVD.II ] 
S. SOUNDAR RAJAN, Under Secy . 


एस . एस . राजन , प्रवर मषिय 
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___ मई दिल्ली , 13 फरवरी, 1995 


नई दिल्ली , 9 फरवरी, 1995 
का . पा . 500.- - केन्द्रीय सरकार , श्री . एन . नटराजन , सीनियर 
एश्योकेट , मद्रास को बंड प्रक्रिया , 1973 ( 1974 का 2 ) की धारा 
24 की उपधारा ( 9 ) धारा प्रदत्त शक्तियों का प्रयोग करते हुए, पतद् 
बारा दिल्ली विशेष पुलिस स्थापना मामला संख्या प्रार . सी . 5( एस . )/ 
91- एस . आई . यू . ( 5 ) के संबंध में माननीय ट्रायल म्यायालय एवं 
अपीलीय न्यायालयों द्वारा दिल्ली में कार्यवाहियों के संचालन हेतु विशेष 
सोफ भभियोजक के रूप में नियुक्त करती है । 

[ संख्या 225/ 3/ 95- ए. यी . डी .-II] 

एस . सौंदर राजन, अवर सचिव 
New Delhi , the 9th February , 1995 
S .O . 500 . - In exercise of the powers conferred by sub -sec 
tion ( 8 ) of Section 24 of the Code of Criminal Procedures 
1973 ( Act Nc. 2 of 1974), the Central Government herbey 
appoints Shri N , Natarajan , Senior Advocate , Madras as 
Special Public Prosecutor for the purpose of conducting 
prosecution of case No . RC. 5( S ) / 91 - SIU ( V ), CBI , New Delhi 
in the Competent Trial Courts as well as in the Appellate 
Courts at Delhi, 

[ No . 225 / 3 /95- AVD.II ] 
S . SOUNDAR RAJAN , Under Secy . 


फा . आ . 502.- - राष्ट्रीयकृत बैंक ( प्रबंघ मोर प्रकीर्ण उपबंध ) 
स्कीम , 1970 के बण्ड 8 के उपखण्ड ( 1 ) के गाय पठित खण 3 के 
उपखण्ड ( क ) के अनुमरण में , केन्द्रीय सरकार, भारतीय रिजर्व भैफ में 
परामर्श करने के पश्चात्, एसदारा , श्री बलबीर सिंह, वर्तमान महाप्रबंधक 
पजाब एण्ड सिंध बैंक , को उनके कार्यभार ग्रहण करने की तारीख से 
पांच वर्ष की मधि के लिए, देना बैंक के पूर्णकालिक निदेशक (कार्यकारी 
निदेशक के प में पदनामिन ) के रूप में नियुक्त करती है । 

[म . एफ . 9/ 26/ 94- श्री . भी . 1 ] 

के . के . मंगल , अपर सचिव 


New Delhi, the 13th February, 1995 
S . 0 . 502 .-~-In pursuance of sub- clause ( a ) of clause 3 read 
with sub -cluuse ( 1) of clause 8 of the Nationulised Banks 
( Minagen .ent and Miscellaneous Provisions ) Scheme , 1970 , 
the Central Government, alter consultation with the Reserve 
Bank of India , herelly appoints Shri Dalbir Singh , presently 
General Manager , Punjab & Sind Bank as a whole -time 
Director designated :19 the Executive Director ) of Dena Bapk 
for a period of flve years from the duto of his taking chargc. 

[ F. No. 9 / 26 / 94 - BO .I ) 
K . K . MANGAL , Under Secy. 


. 


मानव संसाधन विकास मंधालय 


( संस्कान विभाग ) 


नई दिल्ली , 5 दिमम्मर , 1994 


वित्त मंत्रालय 
( मार्मिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 
नई दिल्ली, 7 फरवरी, 1995 
फा . मा . 501.-.-निक्षेप मीमा एवं प्रत्यय मारंटी निगम भनि 
नियम, 1961 ( 1961 का 47) की धारा 6 को उपधारा ( 2 ) फे 
साथ पठित धारा 8 की उपधारा ( 1 ) के खण्ड ( 3 ) के उपबंधों के 
मनुसरण में , केन्द्रीय सरकार , भारतीय रिजर्व बैंक से परामर्श करने के 
पत्यास एसद्वारा निम्मलिधिन व्यक्तियों को निक्षेप बीमा एवं प्रत्यय 
मारंटी निगम के बोर्ड में निदेशप के रूप में नामित मारती है :--- 
1. प्रबंध निदेमक मे स्थान पर अध्यक्ष एवं प्रबंध निदेशक , 
भारतीय स्टेट मैक 

पंजाब नेशनल बैंक 
2. मध्यक्ष एवं प्रबंध निदेशक के स्थान पर अध्यक्ष एवं प्रबंध निदेशक 
इलाहाबाद बैंक 

कापोरेशम बैंक 
[ एफ . सं . 7/ 2/ 9 1-बी . मो . I 
फे . के . मंगल , अवर सचिव 


का प्रा , 503.-- - केन्द्रीय सरकार, राजभाषा ( संघ के शासकीय 
प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 के उप -नियम 
( 4 ) के अनुसरण म गानव संसाधन विकास मंत्रालय, संस्कृति विभाग के 
प्रधीन निम्नलिखित कार्यालय को , जिसके 80 % से अधिक कर्मचारियों 
ने हिन्दी का कार्यसायक ज्ञान प्राप्त कर लिया है , अधिसूचित करती 


( 1 ) राष्ट्रीय अभिलेखाकार , भारत 
जनपथ, नई दिल्ली- 110001 

मिं . 1- 1/93-हिन्दी] 
राजेन्द्र सिंह , उप निदेशक ( राजभाषा ) 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 


(Department of Culture ) 


MINISTRY OF FINANCE 
(Department of Economic Affairs ) 

( Bauking Division ) 

New Delhi , the 7th February , 1995 
s. o . 501. ---In pursuance of the provisions of claune (e ) of 
sub - section (1 ) of section 6 , read with sub - section (2 ) of $ cc 
lion 6 of the Deposit Insurance and Credit Guarantee Corpo 
ration Act, 1961 ( 47 of 1961), the Central Government, after 
ccnsultation with Reserve Bank of India , hereby nominates 
the following persone as directors on the Board of the Deposit 
Insurance and Credit Guarantee Corporation : 
( 1 ) Chairman & Managing vico Managing Director 
Director , Punjab National 

State Bank of India 
Bank 
( 2 ) Chairman & Managing vice Chairman and 
Director, Corporation 

Managing Director, 
Bank 

Allahabad Bank 

[ F. No. 7 / 2 /91- BO .I ] 
K . K , MANGAL, Under Secy . 


New Delhi, the 5th December, 1994 
S . O . 503 . -- In pursuance of sub -rrrle ( 4 ) of Ruins 10 of 
The Official Language (use for official purpose of the Union ) 
Rules, 1976 , the Central Government hereby nuuifies the 
following office under the Ministry of Human Resource Do 
velopment , Department of Culture, more than 50 per cent 
staff of which has acquired working knowledge of Hiodi : 


Narjonal Archives of India , 
Janpath, 
New Delhi-110001 . 

INo. 1-193 - Hindi] 
RAJENDRA SINGH , Dy , Director (OL ) 
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कोयला मंत्रालय 


- 


- -- 


- 


- 


- 


नई दिल्ली , 7 फरवरी , 1995 
का . प्रा . 5 04. -- केन्द्रीय सरकार को यह प्रतीत होता है कि इससे उपाबद्ध अनुसूची में उल्लिखित भूमि में कोयला 
अभिप्राप्त किए जाने की संभावना है , 

अतः, अब , केन्द्रीय सरकार, कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) (जिसे इसमें 
इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( i ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उस क्षेत्र 
में कोयले का पूर्वेक्षण करने के अपने ग्राशय की सूचना देती है , 

इस अधिसूचना के अंतर्गत पाने वाले क्षेत्र के रेखांक सं . एस . ई . सी , एल . जी . एम . ( पी . एल . जी . )/लैंड 142 तारीख 
14 दिसम्बर , 1994 का निरीक्षण माउथ ईस्टर्न कोलफील्ड्स लि . ( राजस्व अनुभाग ) सीपत रोड, बिलासपुर- 495001 के 
कार्यालय में या कलक्टर गोत ( मग प्रदेश ) के कार्यालय में या कोयला नियंत्रक , 1, काउंसिल हाउस स्ट्रीट, कलकत्ता के कार्यालय 
में किया जा सकता है । 

सूचना के अंतर्गत प्राने वाली भूमि में हितबद्ध सभी व्यक्ति उक्त अधिसूचना की धारा 13 की उपधारा ( 7 ) 
में निर्दिष्ट सभी नक्शों , चार्टी और अन्य दस्तावेजों को , इस अधिसूचना के भारत के राजपत्र में प्रकाशन की तारीख से नब्बे दिन 
के भीतर, भार साधक अधिकारी/विभागाध्यक्ष ( राजस्व ) साउथ ईस्टर्न कोलफील्ड्स लि . , सीपत रोड, बिलासपुर को भेजेगे । 

अनुसूची 
शीतलधारा और सोमना ब्लाक 

हसदेव क्षेत्र 

जिला - -- शहडोल ( मध्य प्रदेश ) 
रिखांक संख्याक एस . ई. सी . एल . बी . एस . पी . जी . एम . ( पी . एल . जी . )/ लैंड/142] 


तारीख 14दिसम्बर, 1994 
( पूर्वेक्षण के लिए अधिसूचित भूमि दर्शाते हुए ) 


बंदोबस्त 
संख्यांक 


पटवारी 


तहसील 


जिला 


फ्रम ग्राम / मौजा 
संख्यांक 


हेक्टर में क्षेत्र टिप्पणियो 


हल्का 


संख्यांक 


1 


2 


4 


5 


6 


7 


8 


- 


388 
515 


646 


1. डॉगरिया -कला 
2. नगाराबांध 
3. बेलिया - छोट 
4. रेउन्दा 
5. कौरमा 
6. कैनापारा 


कौतमा 
कोतमा 
कौतमा 
कौतमा 
कोतमा 
कोतमा 


शहडोल 
पाहडोल 
शहडोल 
शहडोल 
शहडोल 
शहडोल 


625 . 937 पूर्ण 
217. 802 पूर्ण 
550. 452 पूर्ण 
518 . 835 भाग 
477 . 755 भाग 
206 . 190 पूर्ण 


895 
126 


84 


21 


मुल : 


2596 . 971 
हैक्टर 
( लगभग ) 

या 
6417 . 11 


( लगभग ) 


- - - 


- 


- 


- 


- 


- - - 


- - - 


- 


- - 


- - - 


- - - - 
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सीमा वर्णन : 

रमा ग्राम कना पाग , सोमनाटोला , लौहमरा की सम्मिलित सीमा पर बिन्द्र " क " से प्रारंभ होती 

है और ग्राम कैनापाग , नगागबांध की पूर्वी मीमा के माथ - साथ जाती है फिर ग्राम कौरजा 

की इनरी सीमा के साथ- साथ जानी है तथा बिन्दु " ख " पर मिलती है । 
ख -- - -- - घ 

रेखा ग्राम कौरजा , रेउन्दा मे होकर जाती है और बिन्दु “ घ " पर मिलती है । 
घ .- - ... - च - - छ 

रेवा ग्राम रे उन्दा की दक्षिणी मीमा , पिश्चमी मीमा के साथ -साथ जाती है फिर ग्राम बलिया 

छोट की दक्षिणी सीमा के माथ-माय जाती है और बिन्दु " पर मिती है । 
रेखा ग्राम बलिया छोट , डांगरिया कला की पश्चिमी सीमा के साथ - साथ जाती है और बिन्दु 

" ज " पर भिन्नती है । 
रेखा ग्राम डोंगरिया-कलां, कैनापाग की उत्तरी मीमा के साथ-साय जाती है और प्रारंभिक बिन्दु 
" क पर मिलती है । 

[ फा . सं . 130 15/ 29/ 91-एल . एस . डब्लू . ] 

नरेन्द्र भगत , निदेशक 
MINISTRY OF COAL 

New Delhi , the 7th February , 1995 
S. O . 504. - -. Whereas it appears to the Central Government that Coat is likely to be obtained from the 
lands mentioned in tlic Schedule hereto annexed ; 

Now , therefore, in cxercise of the powers conferred by sub - section (1) of scction 4 of the Coal Bearing Arcus 
(Acquisition and Development) Act, 1957 (20 of 1957 ) ( licreinafter referred to as the said Act ), thc Central Govern 
ment liereby gives notice of its intention to prospect for coaltherein . 

The plan bearing number SECLGM( PLG)/ Land/ 142 dated 14th December , 1994 of the area covered by this 
notification can be inspected in the office of the South Eastern Coalfields Limited (Revenue Section ), Scepat Road , 
Bilaspur- 495001 or in the office of the Collector , Shahdol ( Madhya Pradesh), or in the office of the Coal Controller . 
1 , Council House Strcel, Calcutta , 

All persons interested in the land covered by this notification shall deliver allmaps, charts and other documents 
referred to in sub -sectic1 ( 7) f sociion 13 ofthe said Act to the Oficer- in - Charge /Head of the Departinent (Revenue ) 
South Eastern Coalficlds Limited , Seepat Road , Bilaspur within ninety days from duc date of publication of this 
notification in the Gazette of India . 

SCHEDULE 
SHEETALDHARA AND SOMNA BLOCKS 

HASDEO AREA 
DISTRICT --SHAHDOL ( MADHYA PRADESH ) 
[ Plan number SECL/ BSP/ GM/ ( PLG)/ Land /142 ] 

dated 14th December, 1994 
( Showing land notificd for prospecting ) 


S . 


Village/ Mouza 


District 


Remarks 


Settlement 
nuinber 


Arca in 
hectares 


No . 


1 . Dongaria -Kila 
2 . Nagarbandh 
3i Bella - Chhot 
4 . Rewnda 
5 . Korja 
6 . Kenapara 


398 
515 
646 
895 : 
126 


Patwari Tahsil 
Halka 
number 
- - 

21 Kotnma 
22. Kotma 
22 Kotma 
23 Kotnja 
20 Kotua 
21 Kolma 


Shahdol 
Shahdol 
Shahdol 
Shalidol 
Shahdol 
Shahdol 


625 . 937 Full 
217. 802. Full 
550 . 452 Full 
518 . 835 Part 
477. 755 Part 
206 . 190 Full 


84 


w 


- 


- 


- 


- 


- - 


- 


- - 


- 


- 


- 


Total : 


2596 . 971 
liectares 
( approximately) 


or 


6417. 11 acres 
( approximately ) 


- 


- 


- 


- - - 


[ भाग 


- - स . (ii ) ] 
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- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


. . . - - - . . 


. 


. 


- 


Boundary description : 
A _ B 

Lino starts from point A on the common boundary of villages Kenapara, Somnatola , LCh 
sara and passes along the castern boundary of villages Kenapaja , Naf318 berch then 

northern boundary of village Korja and meets at point B . 
B - C - D Line passes through village Korja , Rewnda and incets at point D . 
D . EF.- G Line passes along the southern boundary , western boundary of village Rewnda then southern 

boundary of village Bela- Chhot and mects at point G . 
Line passes along the western boundary of village Belia - Chlot, Dongaria -Kala and ineets at 

Point H . 
H -I - A Line passes along the northern boundary of villages Dongaria - Kala Kenapara and meets at 
the starting point A , 
- - - - - - - -.. . . . - - - . . - . . : - . .. .. ... . 

[ No. 43015/29/ 94- LSW] 

N . BHAGAT, Director 
पदोसयम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली, 11 फरवरी, 1995 
का . प्रा . 505 . -- यत: पैट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग के अधिकार का अर्जम ) अधिनियम , 
1962 ( 1962 का 50 ) की धारा 3, उपधारा ( 1 ) के अधीन भारत सरकार के पंदो 

3, उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम एवं प्राकृतिक गैस अधिसूचना का . 
प्रा . सं . 842( अ ) तारीख 24- 11 -94 द्वारा केन्द्रीय सरकार ने उस अधिसूचना से संलग्न अनसूची में विनिर्दिष्ट : मियों के उपयोग 
के अधिकार को पाइप लाइनों को बिछाने के लिए अमित करने का अपना भाशय कर दिया था । 

और यसः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

और प्रागे यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात् इस अधिसूचना से संलग्न अनुसूची में विनिर्टिष्ट 
भूमियों में उपयोग का अधिकार अजित करने का विनिश्चय किया है । 

अब भतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतदद्धारा 
घोषित करती है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार पाइप लाइन बिछाने के 
प्रयोजन के लिए एतद्वारा अर्जित किया जाता है । 

और प्रागे उस धारा की उपधारा ( 4 ) द्वारा प्रदत शामितयों का प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त 
भूमियों में उपयोग का अधिकार केन्द्रीय सरकार में निहित होने के बजाय गैस अथॉरिटी आफ इण्डिया लि . में सभी बाधामों से 
मुक्त रूप में घोषणा के प्रकाशन की इस तारीख को निहित होगा । 

वाद - अनुसूची 

एच . बी . जे . अपग्रेडेशन पाइप लाइन प्रोजेक्ट 
तहसील परगमा मौजा गाटा संख्या अजित क्षेत्र 

अन्य विवरण 

बीपा/एकड़ हेक्ट . 
3 
साहजहांपुर शाहजहांपुर जामौर 

पिपरोला 

0 . 0820 
अहमदपुर 

0 . 0488 
0 . 1288 
0 . 0316 
0 . 0008 
0 , 0010 
0 . 0648 
0 . 0360 
0 . 0387 


जिला 


0 . 4325 हेक्टेअर 
1 , 0687 
1 - 14 - 4 बीचा 
[सं . एल - 140.16/ 13/ 94-जी . पी .] 

अर्धेन्दु सेन , निदेशक 
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MINISTRY OF PETROLEUM AND NNATURAL GAS 

New Dolh , the 11th February , 1995 


S . O . 505. - Wlocals by notification of the Government of lidia in the Ministry of Petrolcuin S. O . 842( E ) 
dated 24 -11 - 94 under sub -section ( 1) of section of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land Act, 1962 ( 50 0 ; 1962 ) thc Central Government declared its intention to acquire the right of user in 
the lands specified in the schedule appended to that notification for purpose of laying pipeline ; 

And whereas the Competent Auihority fas under Sub - section (1) of Section 6 of the said Act, submitted report 
to the Government . 

And further whereas the CentralGovernment has,after considering the said report, decided to acquire the right 
of user in the lands specified in line sch : dule appended to this notification ; 

Now , therefore, in exercise of the powers conferred by sub -section (1) of Sction 6 of the said Act, the Cen 
tral Government bereby declare that the right of user in the said lands specifiod in the scliedule appended to this 
notification hereby acquired for laying tho pipeline; 

And further in exercise of power conferred by sub -suction (4 ) of suktion , the Central Governinent directs 
that the right of user in thc lands shall instead of vesting in CentralGovernment vests on this date of the publication 
of this declaration in the Gas Authority of India Limited free from cncumbrances. 

CASE SCHEDULE 
H . B .J. Upgradation Pipo Line Project 


UT 


District 


Tehsil 


Pargana 


Village 


Plot No. 


Acquired Remarks 
Area in 
Bigha /Acres 


3 


PL 


V 


MAH 


Shahjahanpur 


Shahjahanpur 


Jamaur 


Piprole 
Ahmedpur 


0 . 0820 
0 . 0488 
0 .1288 
0 . 0316 
0 . 0008 
0 . 0010 
0 . 0648 
0 .0360 
0 , 0387 


OR 
OR 


0 . 4325 
1 . 0687 
1 --- 14 -- 4 


Hectares 
Acres 
Bigha 


TUM 


wHhH 


[No . L -14016 /13/94-G .P.] 

ARDHENDU SEN , Director 
foreft, 11 search , 1995 
# T. T. 306.- --47 : gifta sir aftur tigg ( * # # 3997 ufre Fil 937 ) Aufara , 
1962 ( 1962 FT 50 ) IT ETT 3 3TUTT ( 1 ) TETT HITTA ATT og for a stofan af FT . 
8 . 1 . 2265 , art 13- 9- 94 TRT GTT TETE À 3 yergaat À Fish Thai ô forffet " HITO JIM 
के अधिकार को पाइप लाइनों की बिछाने के लिए अजित करने का अपना आशय कर दिया था । 

और यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1) के अधीन सरकार को रिपोर्ट दे दी है । 

और भागे यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात् इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
भूमियों में उपयोग का अधिकार अजित करने का विनिश्चय किया है । 


[ भाग II - - : 3( ii )] भारत का रागमक्ष : फरवरी 255 1995/ फाल्गुन 6 , 1818 

..581 
- - - - -- - -- - - - - -- . . - - - : - : ---::.- : . -: -... . - - - - 
अब अत : उम्त अधिनियम की धारा 6 की उपधारा ( 1 ) धारा प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा 
घोषित करती है कि इस अधिस बना में संलग्न अनसची विनिदिष्ट उक्त भनियों में उपयोग का अधिकार पाइप लाइन बिछाने के प्रयोजन 
के लिए एतदद्वारा अजिस किया जाता है । 

और आगे उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए केन्द्रीय सरकार निर्देश देती है कि उक्त 
भूमियों में उपयोग का अधिकार केन्द्रीय सरकार में निहित होने के बजाय गैस अथॉरिटी आफ इण्डिया लि . में सभी बाधाओं में 
मक्त रूप में घोषणा के प्रकाशन की इस तारीख को निहित होगा । 


वाद अनमूची 


एच . बी . जे . अपग्रेडेशन पाइप लाइन प्रोजेक्ट 


जिला 


तहसील 


परगना 


मौजा 


गाटा सख्या 


अन्य विवरण 


अजित क्षेत्र 
डक्टेयर 


- 


+ 


- 


- 


- 


- 


- 


- 


- 


- 


मथुरा 


मथुरा 


मथुरा 


शाहपुर 


223 


चैनपुर 


225 
22.1 
226 


27 


St२३:२२N 


2 :28 
211 


210 
20 
200 


;|ܢ1 

1 


116 
1007 
109 .1 
1095 
1093 
1096 
1092 
1091 
1071 
1072 
1073 
1063 
1062 
1061 
1060 


0 . 0180 
0 . 1180 
0 . 0060 
!! . 0080 
0 . 1600 
0 . 0600 
0 . 0020 
0 . 1900 
(0 . 0020 
0 . 0580 
0 2200 
{ 09.in 
() . 00. 0 
0 . 0960 
0 . 0860 
0 . 0080 
(0 . 1200 
0 . 0980 
0 . 0600 
0 . 0080 
0 . 0480 
0 . 111 ) 
0 . 0200 
0 . 0600 
0 . 1200 
0 . 1600 
0 . 0030 


कुल योग 


1 . 9420 


हेक्टे पर 


एक 


4 . 797 
07- 13 -09 


या 


बीघा 


- - - - 


- - - - - - -- - - - 
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2 . 


मधुग 


मधुग 


मधूग 


मधुग 


मथुरा 


मथुरा 


पुरा 


पुरा 


0 . 1800 
७ . 0180 
0 . 0100 
0 . 2400 
0 . 0240 
0 . 6200 


योग 


1 , 0920 


हेक्टेअर 


- ---- - - - 


- - - - 


- 


- - - - 


- - - - - - 


- - - -- 


2 . 697 
4 -- 06 - 05 


एक 
बीघा 


या 


मपरा 


मयूरा 


मथुरा 


131 


साहपूर 
जाटान 


137 


1210 


12 


123 


125 


117 


0 . 0890 
() . 0604 
(0 . 0380 
(1) . 10408 
१) , 3 .188 
0 . 2576 
0 . 3990 
0 . 1740 
1 . 2258 
0 . 0628 
0 . 0195 
0 . 4020 
0 . 0040 


119 


101 


118 


0 . 0884 


0 . 0460 
0 . 0850 
0 . 0460 
0 . 1100 
( ) . 001 
0 . 0180 
0 . 2060 
0 . 1500 
0 . 2090 
(0 . 0360 


योग 


21 


4 . 1766 


हेक्टर 


10. 316 
16 - 10 - 02 


पकड़ 
बीघा 


या 


- . . 


. . . 


. 


[ भाग II - - 3 ( ii ) ] 
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भारत का रामपन्न : फरवरी 25, 199 3/ फाल्गुम , 1916 
- - - - - - -- - - - - -- - - --- - - --- - - - - 
3 

5 


मथुरा 


मथुरा 


मथुरा 


झपरा 


118 


99 


93 


87 


0 . 4800 
0 . 0080 
0 . 1600 
0 . 0060 
0 . 3800 
0 . 0840 
0 . 3530 
0 . 1950 
0 . 2400 
0 . 0060 
0 . 5400 
0 . 0280 
0 . 4800 
0 . 0600 
0 . 2520 
0 . 0240 
0 . 2520 
0 . 2700 
0 . 0900 


कुल योग 


____ 19 


3 . 9080 


हेक्ट पर 


9 . 653 
15 - 08 - 17 


एकड़ 
बीघा 


मथुरा 


मथुरा 


मथुरा । 


नगला गज्जू 


381 
382 
380 


368 


364 
354 
384 
352 
351 
350 


0 , 0060 
0 . 0440 
0 . 2160 
0 . 7200 
0 . 0060 
0 . 1050 
0 . 1300 
0 . 0500 
0 . 0030 
0 . 0180 
0 . 0030 
0 . 0600 
0 . 0600 


في 


348 
353 


योग 


13 


1 . 4210 


हेक्टेयर 


या 


3 . 509 
05 - 12 - 06 


बीघा 


304 GI/ 95 -- 2 
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2 3 
मथुरा मथुरा माधुरी -कुण्ड 199 

0 . 0506 
308 

0 . 1860 
311 

0 . 0012 
312 

0 . 0432 
313 

0 . 0960 
314 

0 . 1360 
310 

0 . 0080 
929 

0 . 3200 

0 . 0200 
939 

0 . 1800 

0 . 1380 
941 

0 . 0530 
916 

0 . 0030 
920 

0 . 0100 
918 

0 . 0060 


953 


940 


917 


0 . 0030 


915 


0 . 4920 


908 


907 


903 


904 


(0 . 0030 
0 . 0060 
0 . 1380 
0 . 1800 
0 . 1720 
0 . 0030 
0 . 0500 


900 


899 


898 


कुल योग 


24 


2 . 2980 


हेक्टेयर 


5 , 676 एकड़ 
09 - 01 - 12 वीणा 


मथुरा 


मथुरा 


मथुरा 


चक सामन्त 


0 . 1995 
0 . 1260 
0 . 2640 
0 . 0030 
0 . 0210 


- 


- 


- - 


- 


- 


- 


- 


- 


योग 


0 . 6135 हेक्टेअर 
- - - - - - - - - - - -- - - - - - 

1 . 516 एकड़ 
02 - 08- 10 . 5 बीघा 


[ भाग II -- 
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- - - - 


3 


- 


- - 


- - - 


- -- - 


- 


- 


6 


- - - - - - - - 


मयुरा 


मथुरा 


मथुरा 


नगला सामन्त 


131 
130 


0 . 3920 
0 . 0030 


132 
129 


0 . 0700 
0 . 0480 


योग 


0 . 5130 


हेक्टेपर 


या 


1 . 267 
02 - 00 - 11 


एकड़ 
बीघा 


मथुरा 


मथुरा 


मथुरा 


मथुरा 


मथुरा 


मथुरा 


बेरूका 


बरूका 


34 


0 . 2100 
0 . 2350 


कुल योग 


0 . 4450 


हेक्ट पर 


n 


1 . 099 
01 - 15 - 03 


एकड़ 
बीघा 


मथुरा 


मथुरा 


मथुरा 


भदाल इच्छा 


कार्ट ट्रैक 


181 


183 
182 


0 . 1200 
0 . 0380 
0 . 0840 


योग 


0 . 24 20 


हेक्टेअर 


या 


0 . 598 
00 - 19 - 02 


एकड़ 
बीघा 


मथुरा 


मथुरा 


मथुरा 


गोपालपुर 


0 . 0030 
0 . 0160 
0 . 0030 
0 . 3300 
0 . 0060 
0 . 0030 
0 . 1350 
0 . 3430 
0 . 2020 
0 . 1550 


योग 


10 


1 . 1960 


हेक्टेयर 


2 . 954 
04 - 14 - 06 


एकड़ 
बीघा 


या 


[ सं . एल -14016/ 3/ 94- जी . पी .] 

अर्धेन्दु सेन , निदेशक 
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New Delhi, the 11th February, 1995 
S . O . 506 . - Whercas by notification of the Government of India in the Ministry of Petroleum S. O . 2265 
dated 13 -9 -94 under sub -section (1) of sectico 6 of the Petroleun and Minerals Pipolines (Acquisition of Right of 
User in Land Act, 1962 (50 of 1962 ), the Central Government declared its intention to acquire the right of user in the 
lands specified in the schedule appended to that notification for purpose of laying pipeline ; 

And whereas the Competent Authority has under Sub -section (1) of Section 5 of the said Act, submitted rc 
port to tho Government. 

And further wheroas the Central Government has , after considering the said report, decided to acquire the 
right of user in the lands specified in the schedule appended to this notification . 

Now , therefore , in cxercise of the power conferred by sub -section (1) of the Section 6 of the said Act, the ( en 
tral Government herey declare that the right of user in the said lands specified in the schedulc appended to this noti 
fication bereby acquire for laying the pipeline ; 

And further in exercise of power conerred by sub -section (4 ) of the section , the Central Government directs 
that the right of user in the said lands shall instcad of vesting in Central Government vests on this date of the publi 
cation of this declaration in the Gas Authority of India Limited freo from encumbrances. 

CASE SCHEDULE 

H . B . J. Upgradation Pipe Line Project 
*** District 

Tehsil Pargana Villago Plot No . Acquired Remarks 

Area in 

Hector 
2 m3 

5 
Mathura 

Mathura Mathura Shahpur 

.0180 
Chenpur 225 

. 1180 
224 

. 0060 
226 

. 0080 
227 

, 1600 
212 

. 0600 

. 0020 
211 

. 1900 
210 

. 0020 
208 

, 0580 
209 

. 2200 
1104 . 9960 
1086 

. 0060 
1087 

. 0960 
1094 , 0860 
1095 

. 0080 
1093 

, 1200 
1096 

.0980 
1092 

, 0600 

1091 . 0080 
Shapur 

1071 

. 0480 
Chenpur 

1072 
1073 
1063 

0600 
1062 

. 1200 
1061 

, 1600 
1060 

. 0030 


223 


228 


. 1110 
. 0200 


Total : 


27 


" 1 . 9420 


Hectare 


or 
or 


4 . 797 
07 -13-09 


Acres 
Bigha 


[477 II - 
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= -- . - : - - 


- 


= 


- - -- - 


-- - - = = = - - - - - 


WEERT $ 1 TIYH : F * * 25, 1995 / Tapa G , 19 i 

- - - -- -- - - - - . . . - . . 
... 3 


I . 


- = = - = = 

1 


- 


2 . 


- - - 


Mathura 


Mathura 


Mathura 


Pura 


0 . 1800 
0 .0180 
0 . 0100 
0 . 2400 
0 .0240 
0 . 6200 


Total 


6 


1 . 0920 


Hectare 


Or 
Or 


2 . 697 
01- 06 - 06 


Acres 
Bigha 


Jhapra 


118 


99 


. 4800 
. 0080 
. 1600 
. 0060 
. 3800 
, 0840 
. 3530 
. 1950 
. 2400 
. 0060 
. 5400 
. 0280 
,4800 
. 0600 
, 2500 
. 0240 
. 2520 

2700 
. 0900 


Total 


Hectare 


3 .9080 
9 . 653 
15 - 08 - 17 


Or 


Acres 
Bigha 


Shalpur 
Jatan 


131 
130 
129 
124 
123 
126 
117 
119 


101 


0 . 0890 
0 .0604 
0 . 0340 
0 . 0408 
0 . 3488 
0 . 2576 
0 . 3990 
0 . 1740 
1 . 2258 
0 . 0628 
0 . 0196 
0 . 4020 
0 . 0640 
0 . 0884 
0 . 0460 
0 . 0850 
0 . 0460 
0 . 1100 
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- - - 


- 


- 


- 


= - = 


1 


2 


- - - 


- 


- - - 


Shahapur Jatan ( Contd .) 15 


0 . 0044 
0 . 0180 
0 . 2060 
0 . 1500 
0 . 2090 
0 . 0360 


Total 


24 


4 . 1766 


Hectare 


Or 


10 . 316 
16 - 10 - 02 


OI 


Acres 
Bigha 


Nagla Gaju 


381 
382 
380 
368 
364 
354 
353 


0 . 0060 
0 .0440 
0 . 2160 
0 . 7200 
0 . 0060 
0 . 1050 
0 . 0600 
0 . 1300 
0 . 0500 
0 . 0030 
0 . 0180 
0 . 0030 
0 . 0600 


384 


352 
351 
350 
349 
343 


Total 


13 


1 . 4210 


Hectares 


Or 


3 . 509 
05 - 12 - 06 


Acres 
Bigha 


OF 


Madhuri Kund 199 

308 
311 
312 
313 
314 


310 


929 


953 
939 
940 
941 
916 
920 


0 .0506 
0 . 1860 
0 . 0012 
0 . 0432 
0 . 0960 
0 . 1360 
0 . 0080 
0 . 3200 
0 . 0200 
0 . 1800 
0 . 1380 
0 .0530 
0 . 0030 
0 .0100 
0 . 0060 
0 . 0030 
0 .4920 
0 .0030 
0 . 0060 
0 . 1380 
0 . 1800 
0 . 1720 
0 . 0030 
0 . 0500 


918 


917 


915 


908 
907 
903 
904 
900 


899 


898 


G . Total 


24 


2 . 2980 


Hectares 


Or 


5 . 676 


Acres 


Or 


09 -01 -12 


Bigha 


- 


Y 
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KU 


0946 : 57 


25 , 1995 / FTRIA 6 1016 


3 


6 


- 


- 


- 


- - 


- - - - - 


- 


- 


- - 


- 


- 


- 


- - - 


- 


Mathura 


Mathura 


Mathura 


Chak Samant 


0 . 1995 
0 . 1260 
0 . 2640 
0 . 0030 
0 . 0210 


Total 


0 .6135 


Heetares 


1 . 516 Actes 
02- 08 - 10 . 5 Bigha 


Nagla Samant 


131 
130 
132 


0 . 3920 
0 . 0030 
0 . 0700 
0 . 0480 


129 


Total 


0 . 5130 


Hectares 


Or 
Or 


1 . 267 
02 -00 – 11 


Acres 
Bigba 


Beruka 


34 


0 .2100 
0 . 2350 


33 


Total 


2 


0 . 4450 


Hectares 


Or 
Or 


1 . 099 
01 - 05 -03 


Acres 
Bigha 


Bhadal luchha 


Cart Track 
183 
182 


0 . 1200 
0 . 0380 
0 . 0840 


Total 


0 . 2420 


Hectare 


Ог 


Ог 


0 . 598 
00 - 19 - 02 


Acres 
Bigha 


Gopal Pur 


0 . 0030 
0 . 0160 
0 . 0030 
0 . 3300 
0 . 0060 
0 . 0030 
0 . 1350 
0 . 3430 
0 . 2020 
0 . 1550 


Total 


1 . 1960 


Hectare 


Or 


2 . 954 
14 - 06 


Acres 
Bigha 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- - - 


- - - 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- - 


. . 


- - , 


-- - 


, 


- - - - - - 


- 


- - - - 


(No. L - 14016 / 3 /94 -G . P .) 
ARDHENDU SEN , Director 
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नई दिल्ली , 11 फरवरी, 1995 


का . प्रा . 507. - यतः पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग के अधिकार का पर्जन ) अधिनियम 
1962 ( 1962 का 50 ) को धारा 3 उपधारा ( 1 ) के अधीन भारत सरकार के पैट्रोलियम एवं प्राकृतिक गैस अधिसूचना 
का . आ . सं . 2567 तारीख 15- 9 -94 द्वारा केन्द्रीय सरकार ने उम अधिसूचना में सलग्न अनुसूची में विनिर्दिष्ट भूमियों के उपयोग 
के अधिकार को पाइप लाइनों की बिछाने के लिए अजित करने का अपना ग्रामय कर दिया था । 


और यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 
- और प्रागे यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात् इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
भूमियों में उपयोग का अधिकार अजित करने का विनिश्चय किया है । 


- अब अतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा 
घोषित करती है कि इस अधिसूचना में संलग्न अनुसूची विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार पाइप लाइन बिछाने के 
प्रयोजन के लिए एतद्वारा अर्जित किया जाता है । 

और आगे उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त 
भमियों में उपयोग का अधिकार केन्द्रीय सरकार में निहित होने के बजाय गैस अथॉरिटी आफ इण्डिया लि . में सभी बाधाओं में 
मक्स म्प में घोषणा के प्रकाशन की इस तारीख को निहित होगा । 


थाव अनुसूची 
एच . बी . जे . अपने हेणन पाइप लाइन प्रोजेक्ट 


- 


- 


जिला 


परगना 


मौजा 


अन्य विवरण 


तहसील 
उपमंडल 


गाटा संग्मया 
कीला नं . 


अजित क्षेत्र . 
कनाल मरला 
बीघा एफड़ हिक्ट . 


फरीदाबाद 


पलवल 


पलवल 


जलहाका 


___ 4/ 15 
26 


161 


16/ 2 
25 / 1 


1 - - 17 
0 - 2 
2 - - 0 
0 - - 7 
2 - - - 18 
0 - - 1 
0 - - 12 
2 - - 8 
1 - - 17 
] - - 3 
1 - - 13 


14/ 2 
15/ 1 
15/ 2 
153 
151 


0 - - 10 
0 - - 6 


O 


16 


17 


6/ 24 

25 
13/ 14 


1 - - 2 
1 - - 18 
2 - - 10 
0 - - 10 
2-- - 18 
0 - -- 2 
1 - - 8 


5 / 1 


. 


भाग 11 


अण्ड. 3 (iii)] 
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फरीदाबाद पलवल 


पलवल 


जहल का 


7/ 2 
14 
17 
24/ 1 
24/ 3 
26 
194 
5/ 1 


7/ 2 


19/ 15 
14/ 2 
16 


24 


25 


1 - - 12 
2 - - 18 
3 - - 0 
0 - -- 15 
2 - -- 2 
0 - 3 
2 - -- 14 
0 - - 1 
01 - 16 
0 --- 19 
10 - -- 5 
0 - - 15 
2 -- 6 
0 .- - 18 
2 - - 2 
1 - - 9 
1 - 3 
0 - - 8 
1 - -- 10 
1 -- - 8 
1 - - 10 
1 - - 9 
1 - 9 
1 - --10. . 
1 - 10 
1 - - 9 
1 - --10 
1 -- - 10 
1 - - 10 
1 - -- 10 
1 - 10 
1 - - 10 
1 - - 10 
1-- - 10 
1 - - 10 
1 - - 10 
1 - - 10 
1 -- -- 10 
1 - --11 
1 - 8 


2 .4 


34/ 4 


34/14 


16 


16 


17 


21 
25 
384 


. 


क 


1 - --10 
1 --- 10 
1 - - 8 
1 -- - 110 
1 - - 10 
1 - - 10 


. 


1 


- 


- - - - - 


- - 


- - - - - - - 


- 


- - - -- 


301 OI /95 -~ 3 
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6 


जहलका पालू 


25 
45/ 4 
51 


7/1 
14/ 2 


1 - 10 
1 - - 10 
1 --- 10 
1 -- - 10 
1 - 10 
1 - 10 
1 --- 10 
1 - 10 
1 --- 10 
1 - - 10 


24 


25 


47/ 4 


A 


0 - 15 
0 -- 2 
0 - 9 
10 - - 4 


63 


139 


0 - - 8 


67 
140 


76 
योग 


1 - - 0 
0 -- -- 2 

()-- - 7 
131 - 1 
11 . 131 
5. 720 


एकर 
हेमटर 


फरीदाबाद 


पलबल 


पलवल 


फुलना 


35/ 5 
36/ 4 


01 - 10 
0 - - 10 
1 - 8 


1 - --16 
1 --- 19 


44 / 4 


2 - - 0 
1 - - 0 
0 -15 
2 - - 5 
2 - 5 
0 - 11 


14/ 2 


15 


1 - 4 


16/ 2 
17/ 1 
17/ 2 
24 


25/ 7 


25/ 3 


2 - - 15 
01 - 4 
( - - 1 
2 - --17 
(0 - 3 
0 - - 2 
2 - - 18 
2 - - 18 


- - - 


- - 


- 


- 


- 


- 


- - 


- - 


- - - - 


- 


- 


- - 


- 


- - 


1 


4 


- 


- 


- 


- - - - 


- 


- 


- 


[ भाग II - - बष्ट 3 ( ii ) ] 
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3 


5 


फरीदाबाद 


पलवल 


पलवल 


सुजवाड़ी 


15 
16 


0 -. - 1 
1 - 9 
6 - - 0 


52 
44/ 14/1 


योग 
एकड़ 

हेक्टर 
21/ 10/ 1 
10/ 2 
11/ 1 
11 / 2 
20 


40 - - 3 

5 . 018 
2 . 031 
1 - - 8 
( - - 10 
1 - 3 
1 -- 17 
3 - - 0 


21 


22/ 1 
10/ 1/ 1 
10/ 1/ 2 


11 


3 -- 0 
1 - 10 
I - - 4 
3 - 0 
2 - - 19 
0 - 1 
2 - - 19 


20/ 1 
20/ 2 
21 
22/ 2 
33/ 1 


2 - - 18 
0 - 2 
1 - 16 
1 - 0 


10/ 1 
10/ 2 
11/ 1 
11/ 2 
11/ 3 
302 


योग 


32 --- 
4 . 056 


एकड़ 


हेक्टर 


1 . 842 


फरीदाबाद 


पलवल 


पलवल 


डाढोता 


12/ 3/ 1 
3/ 2 


1 - - 14 
3 - - 0 
2 - 8 
0 - 2 
2 - 5 
0 - 2 
0 - 14 
2 - - 5 
2 - - 18 
0 - - 2 


- 
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2 3 4 

5 


14 


17 


24 


3 - - 0 
3 - - 0 
3 - - 0 
1 - - 9 
() - -- 1 
() - - 12 


19/ 4 


35 


योग 
एकड 
हेक्टर 


26 - - 12 
3 . 325 
1 . 345 


फरीदाबाद 


पलवल 


पलवल 


अगरपुर 


8/17 
21 
19/ 4 


1r - 10 
3 - - 0 
3- - 0 
3 - - 0 
2 - 1 
2 - -- 9 
3 - - 0 
3 - ~- 10 
3 - - 0 


224 


3 - - 0 


14/ 1 
17 
24/ 1 
24/ 2 
31/ 4/ 1 


3 - - 0 
0 - - 17 


1 - 14 
1 - 6 
0 ----- 16 
0 - - 8 
0 - 10 


218 


46 


योग 
एकड़ 
हैनटर 


37-~~- 14 
4 . 712 
1 . 907 


- 


- 


फरीदाबाद 


पलवल 


पलवल 


रामपुर खोर 


714 


1 - - 10 
20 - 19 
37-- 0 


14 
16/ 2 
17 


Om - 16 


25/ 1 
17/ 4 
5/ 1 


5/ 2 


0 - -- 19 
1 --- 10 
1 - 9 
0 - 1 
1 - 8 
Om- 12 
1 - - 0 


0 


6/ 2 


: : - : - 


: . : :. 


- .. - .. - .. - 


. - . - . .. - 


- . - - 


- . 


- -- - ... - 


. . . - .-. -. - - - . 


- - - - - 


- - 


- 


- 


- - 


- 


- 


[খলা - - --3 ( i ) } 


লম্ব করে ৩5, 1895াল 6,..131 , 


393 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


.. 


- 


- 


- 


| 
। 


* - 


- 


= ; 


- 
— 


-- - 

— 


* 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


5 . 


143 


15 


1 – ) 
2 - 0 
1 - - 13 
০ - - 14 


0 - 4 


16| 2 
171 
173 
17| 24 
25/1 
2 52 
20/41 
42 
51 


|eH 


- 


1 - 4 
1 - 6 
0 - 5 
010 

0 - 14 
1 - 5 
0 - 11 
117 
1 - - 3 । 
1 - 7 
1 - 13 
1 - - 13 
0 - 3 । 
1 - 4 
1 - - 3 . 
1 - - 17 
0- ~~ 17 


16 


যাশ অববালু 111 

172 
24 . 
24 . 
31{ 4. 


2 - - 15 


0 - - 5 , 


15/ i 
18 
251 
252 
33/ s/ 


3 - - 0 । 
3 - 0 
0 - 10 
2 - ৪ 
2 - 9 

- - 4 • 
2 - 5 


5| ও 


6/ 


6/ 2 


15/ 2 


16 . 


3 - - 0 

- - 1 ) 
1 - 15 
0 - 1 

* ? 


25 
3411 
20/ 2 
20/ 3 - 
211 
2i2 


42{ii 


10 


0 - = 12 
0 - 13 
1 - - 14 

- ~- ৪ 
2 - - 17 
2 - - 19 
3 = 0 
1 - - 6 


7 


43 1 


ILU 


- 


- 


- - 


- - 


- 


- 


- 


- 


- 


- - - - 


- - - - - 


- 


- 


- - 


15 
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2 
1 - . - - . - - ---- - - - - - - - - - - -- - - - - - -- - -- -- - 

रामपुरखोर चाल 6 

0 - 12 

- - 3 
16 / 1 

0 - - 1 
45 / 1 

3 - - 0 

1 - - 0 
56 ft 

0 - - 14 
61 

0 - - 4 
56 f . 

0 - 10 


10 


111 


योग 


92 - 9 
11 . 556 
4 . 678 


हेक्टर 


- 


- - - 


- - - 


- 


- 


- 


- 


[et . 54 -14016/9/ 94-3ff 07.] 

अर्धेन्दु सेन , निदेशक 


Now Delhi, the 11th February , 1995 
S. O . 507 - Whereas by notification of the Government of India in the Ministry of Petroleum S . O . 2567 
dated 15 -9 -94 under sub -section (1) of section of the Petroleuni und Minerals Pipelines (Acquisition of Right of 
User in Land ) Act, 1962 (50 of 1962), the CentralGovernaient declared its intention to acquire the right of user in 
the lands specificd in the schedule appended to that notification for purpose of laying pipeline., 

And whereas the Competent Authority has under Sub - section (1) of Section 6 of the said Act , submitted 
to the Government , 

And further whereas the Central Government has, aftor considering the said report, decided to acquirc tbc 
right of user in the lands specified in the schedule aprended to this uotification . 

Now , therefore , in exercise of the power conferred by sub -section (1) of Section 6 of the said Act, the 
Central Government hereby declare that the right of uscr in thc said lands specified in the schedule appended to this 
notification hereby acquired for laying the pipeline ; 

And further in exercise of power conferred by sub -section (4 ) of the section , the Central Governmcat direct 
that the right of user in the said lands shuill instead of vesting in Central Government vests on this date of the pub . 
lication of this declaration in the Gas Authority of India Limited free from cncumbrances . 


CASE SCHEDULE 


H .B .J. UPGRADATION PIPE LINE PROJECT 


District 


Village 


Plot No, 


Remarks 


Tehsil / Pargana 
Sub - Teh . Sub -Div . 

- - - -- - - - - - -- - - - - -- 


Acquired area 
in Kanal/Marlas 


- 


- 


- 


EGY MAL 


+ - - TH 


Faridabad 


Palwal 


Palwal 


Jhalaka 


1 - 17 


14, 15 
26 
16 / 1 
16 /2 
25 / 1 
24 
6 / 4 


2 - 18 
e - 1 
0 - 12 


YT - HEY 


[ माग II-.- अण्ट (th) ] 
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3 


Jhalaka - Contd . 


6 


14 / 2 
15 / 1 
15/ 2 
15/ 3 
15/ 4 


1 --17 
1 - 3 
l - 13 
0 - 7 
(0 - 10 


0 - 6 


16 


17 
6/ 24 
25 
13/ 4 


0 - 5 
1 -- 2 
1 --- 18 
2-- -10 
0 -- 10 
2 - -18 
0 - - 2 


5 / 1 


7/ 1 
7/ 2 
14 


24/ 1 


1 - 12 
2 -- 18 
3 -- () 
0 - - 15 
2 - - 2 
04 - 3 
2 - 14 


24/ 3 
26 
19/ 4 
5 / ] 


7 / 1 


7/ 2 


19/15 
14/ 2 


0 ....16 
0 - -19 
(0 - 5 
(0- -15 
2 -~- 6 
10 . - 18 
2 - 2 


26/ 4 


] - 3 
(0 - 3 
1 - 10 
1 - 8 
1 - - 10 
1 . - 9 
1 - 9 
1 -- 10 
1 - --10 
1 - _ ) 
1 . 10 
] -10 
1 ---10 
1 -- -10 
1 .- 10 
1 ---10 
1 ---10 
| -~-10 
1 -- -10 
1 --.10 
1 - - 10 
1 --- 10 


3-414 


34/ 14 


38 / 4/ 


1 - -- 10 


5 / 1 
6 


- -- 


- - 


- 


- 
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ANNUAL 
- 

- 


- 


- - 


1 


- 


- 


air 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


2 


HE 


1 - 10 
1 - 10 


45 /4 
511 


711 


14 /2 


15 


16 


1 - 10 
1410 
1 - 10 
1 - 10 
1 - 10 
T - 10 
1 - - 10 
1 - - 10 

- 10 
1 01 
1 -- 10 
1 - 10 
1 - - 10 
140) 
0 - 15 
0 - 2 
0 - 9 
0. 
(1.-.-8 
140 
0 - 2 
0 - 7 


17 


25 


47. 4 


63 


1,39 
74 


67 


110 
76 


Total 
Acres 
Hecter 


113 . 1 
11 . 131 
5 . 720 


- LV 


Faridabad 


Palwal 


Palwa ) 


Kulena 


35 :25 
36 /4 


0 - - 10 
0 - 15 
1 - 8 


16 


1 - 16 
1 -- 19 


24 


25 


44 /4 


2 - 0) 
1 - 0 
0 -- 15 
2 - 5 


62 


011 
0 _ 7 


14 : 2 
15 
162 
17 /1 
172 
24 
25 /1 
25/3 
464 


1 -- 9 
2 - 15 


0 - 1 
2 - 17 
0 . 3 
Om 
2 - 18 
2 - 18 
0 . 2 


( MILY it) ] 


Anitat 


29, 10915/ 


1916", 
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- NYT 


2 


3 


4 


16 


0 _ 1 
149 


17 
52 
44 / 14 / 1 


Total 
Acros 
Hector 


40 _ 3 
5 . 018 
2 . 031 


Faridabad 


Palwal 


Palwal . 


Sujwari 


21 


1 - 8 


10 / 1 


10 / 2 


0 - 10 


1 -3 


11 / 2 


11 


3 - 0 


1 -- 10 


1 / 1 


10 


144 


1 /2 


20 /1 
20 /2 


3 - 0 
2 -- 19 
0 - 1 
2 - 19 


21 


22 /2 
33 


2 - 18 


2 


1 - 16 


1 - 0 


10 / 1: 5 
10 /2 
11 /1 
11 /2 
11 /3 
302 


0 - 9 
0. 5 
0 - 1 
0 - 6 


Total 
Acres 
Hector 


32 - 9 
4 .056 
1. 042 


Faridabad 


Palwal 


Palwal 


Dadhota 


9/7 


1 - 14 
3 - 0 
2 - 8 
0. - 2 
2 - 5 


IM 
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Um 


N 


. 


5 


6 


HH 


12 /3 /1 

3 /2 


0 - 2 
O - 14 
2 - 5 
2 - 18 


0 - 2 


Canal 1 -10) 


17 
24 
19/4 


3 - 0 
3 - 0 
149 
0 - 1 
04 - 12 


35 


Total 
actes 

Hecters 


26 - 12 
3 . 325 
1 , 345 


Faridabad 


Palwal 


Palwal 


Amarpur 


19 /4 


1 - 10 
340 


24 " 


8 / 17 


دبادب 


14 
17 


ج 


Road Paca 
0 __ - 18 


يبيايېبیابیا 


3 _ 0 
3 _ 0 


24 
22 /4 
7 
14 / 1 
17 
24 / 1 
24 /2 
31 /4 
4 /2 
218 
46 


3 – 0 
0 – 17 
2 - 3 
1 - 14 
1- 6 
0416 
048 
01 - 0 


Total 
Acres 
Hecters 


37 - 14 
4 . 712 
1 . 907 


2 


Faridabad 


Palwal 


Palwal 


Rampur Khor 


7 /4 


14 
16 /2 
17 
24 
25 / 1 
17 /4 


1 - 10 
2 - 19 
3 - 0 
0 - 4 
2 – 16 
2 - 1 
0 – 19 
1 – 10 
19 


5 /2 
6 / 1 


6 /2 


148 
0 - 12 


14 / 3 
15 
16 / 2 
17 / 1 
17 / 3 
17 /24 
25 / 1 


1 - 0 
2 - 0 
1 - 13 
0 - 14 


146 


[ 


II- - 


a ( ii )] 


mei FT HYG : # t 25, 198 6/ 


4, 1814 


GOL 


- - - 


- 


- 


---- 
تل 


- 


- 


-.- --- 
F ELL 

- F 


- 


2 


ا 
3 


$ 


Fridabad 


Palwal 


Khor - Contd . 


Rampur 


25/2 
20 /4 / 1 


05 
010 


1 /2 


14 
سا 


5 /1 
5 /2 


1 - 5 
011 


17 
سا 


13 


is 


1 - 13 

13 


16 
17 /1 

1 /2 
2 . 


3 
سا 


1 - 3 


25 


17 
سل 


31 / 


017 
23 
2 - 15 


15 / 1 


5 
سا 
مس 
3 

3 م 


16 
25 /1 


010 
2 - 8 


25 /2 
33 / 3 / 4 
52 
6 /1 
6 /2 
15 /2 


25 
08 


م-3 


16 


2 - 10 
1 - 15 


إسن 
سو 


25 
34 /11 
2012 
20 /3 
21 / 1 
21/ 2 
12 / 1 / 1 


0 - 12 


3 
اسي 
14 
سا 


28 
2 - 17 
219 
30 


43 / 5 


012 


15 


دسة 


30 


ہ 
-1 


16 /1 
45 / 1 
10 
56 . 
61 
56 . 
111 


0 - 14 


هو 


0 - - 10 


و- 
92 


Total 

Acros 
Hocter 


11 . 536 
4 . 678 


No.L14016 /9 G .P 
سهو 
/ 


ARDHENDU SEN , Director. 


CRETTE OF INDIA- SHAYI 








. 


. . 


. 
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नई दिल्ली, 11 फरवरी, 1895 
का . मा . . 508यक्ति केन्द्र सरकार यह अनुभम , करती है कि सार्वजनिक हित में यह है परियोजना के 
पानी पालिस की सप्तमस्मा भी माये, पानी के निकास के लिये परियोजना स्पस से सेंगर नदी तक पाइप लाईन 
बिछाई जाये जो कि गैसः प्रपारिटी माफ : इंडिया लि . द्वारा विछाई जानी चाहिये । 

और यह भी अनुभव करती है कि ऐसी पाइप लाइन बिछाने के लिये इसके साथ संलग्न विवरणी में निर्धारित भूमि 
पर प्रयोगता का अधिकार ग्रहण करना मावश्यक है । 

प्रतः पैट्रोलियम एवं खनिज पाइप लाइन ( भूमि पर प्रयोक्ता का अधिकार ग्रहण मधि नियम, 1962 ) ( 1962 का 
80ख ) के खण्ड 3 के उप खंड ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र सरकार एतद्वारा उस पर प्रयोक्ता का 
मधिकार ग्रहण करने की मंशा की घोषणा करती है : 

बशत कि उक्त भूमि में अपनी चिः रखने वाला कोई भी व्यक्ति मधिसूचना की तारीख से 21 दिन के भीतर 
भूमिगत पाइप लाइन बिछाने के विरोध में अपनी मापत्ति सक्षम प्राधिकारी मंस अथारिटी माफ इंडिया लि . पी . ही . 
पाई . एल . मिलडिंग, ए- 14, सेक्टर-1 भोयग , गाजियाबाद ( उ .प्र . ) में दर्ज करा सकता है । 

और ऐसी मापत्ति वर्ष , कराते समन किसी भी व्यक्ति को यह विशेष रूप से निविष्ट करना होगा कि यह पति 
गत रूप से अथवा विधि व्यवसायक के माध्यम से अपना मत प्रस्तुत करना चाहता है । 

अनुसूची 
अ . प्र. पट्रोकमिकल परियोजना 


- 


परसना 


तह . 


जिला 


प्लाट में . 


रकबा ( एकड़ में ) 


5 


प्राम 
1 
प्रकवरपुर-टाण्डा भौरेया 


- 


- - 


- 


- 


- 


मोरया 


मोरया 


इटावा 


138 
139 
140 
141 
146 
150 
135 
188 
120 
172 
177 
178 
178 


0 . 19 
0 . 22 
0 . 06 
0 . 08 
0 . 04 
0 .18 
0 . 02 
0 . 10 
0. 23 
0 . 38 
0 . 16 
0 . 22 
0 . 02 


कुख. किता . 


13 


2. 17 


गमला पाठक 


औरयां 


मोरया 


इटावा 


0 . 02 
0 . 02 
0 . 48 
0 . 44 
0 . 02 
0 . 28 
० . 18 
0 . 07 


कुल किता . 


09 


1 . 90 


T 


- 


- 


. . भा 


- 


( i ) 


मा . सपन : फर 


AMITRA 


Wofoti 


603 


1 


5 


सीरिया 


मोरया 


इटावा : 


346 
347 
358 
360 
360 
369 
397 


398 


399 


400 
394 
404 
408 
407 


0. 41 
0 . 02 
0 . 02 
0 . 19 
0 . 19 
0 . 66 
0 . 05 
0 . 03 
0 . 08 
७ . 07 
0 . 06 
0 . 03 
0 . 32 
0 . 27 
0 . 02 
0 . 23 
0 . 20 
0 . 38 
0 . 25 


422 


424 
425 
426 
427 


कुल किता . 


19 


4 . 02 


• मदनपुर 


मीस्था 


औरया 


इटावा 


77 


111 


112 
113 
114 


115 


0 . 58 
0 . 08 
0 . 01 
0 : 03 
0 . 24 
0 . 06 
0 . 04 
0 . 08 
0 . 10 
0 . 12 
0 . 18 


116 


117 
118 
119 
121 
122 
123 
130 
131 
132 
133 


135 


0 . 31 


कुल किला . 


18 


2 . 61 
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23 


मानेपुर-फफूंद 


मोरया 


मोरया 


इटामा 


0 . 05 . 
0 . 24 
0 . 09 
0 . 02 
0 . 19 


0 . 16 


0 . 04 


0 . 15 


33( ए ) 
33 ( बी ) 
34 


0 . 02 
0 . 02 
0 . 04 
0 . 44 
0 . 07 


13 


1 . 53 


फुल किता . 
हटावा । 


पक -साहू 


औरैया 


मीरया 


भीरया 


इटावा 


161 


163 


164 
165 ( ख ) 
165 ( क ) 
166 ( ब ) 
167 ( 8 ) 
180 


0 . 32 
0 . 03 
0 . 02 
0 . 06 
0 . 17 
0 . 02 
0 . 04 
0 . 61 


कुल किता . 


1 . 27 


कर मारोजी- दरगाह 


मोरया 


मोरया 


इटावा 


391 


392 


394 
395 
396 
401 


402 


566 
568 
569 
588 
589 


0 . 02 
0 . 28 
0 . 05 
0 . 10 
0 . 10 
0 . 02 
0 . 20 
0 . 72 
0 . 04 
0 . 07 
0 . 04 
0 . 21 
(0 . 02 
10 . 12 
0 . 03 
0 . 02 
0 . 18 
0 . 29 
0 . 20 
0 . 16 


590 


591 
592 
394 


828 


627 
630 
629 


[ भाग II -- 


3( ii ) ] 


भारत का राजपत्र : फरवरी 26, 1905कागुम 8, 1916. 


605 


2 


5 


फफांद आरोणी- दरगाह 


औरया 


मोरमा 


इटामा ( णारी ) 


0 . 04 


707 
748 
822 
828 


0 . 49 


831 


838 
842 
843 
844 
845 


0 , 03 
0 . 15 
0 . 32 
0 . 00 
0 . 04 
0 . 05 
0 . 04 


841 


0. 07 


854 
8551 
877 
880 
882 
886 
931 
932 
833 
934 


930 


1040 
1102 
1104 
1105 
1117 
1118 
1123 
1125 
1129 
1896 
1897 
1902 
1904 
1905 
1906 
1907 
1908 
1908 
1924 
2000 
2001 
2003 
2004 
2003 
2011 


0 . 03 
0 . 32 
0 . 10 
0 . 03 
0 . 54 
0 .08 
0 . 08 
0 . 45 
0 . 04 
0 . 04 
0. 03 
0 . 56 
0 . 27 
0 . 19 
0 . 19 
0 . 34 
0 . 02 
0 . 36 
0 . 27 
0 . 04 
0 . 02 
0 . 26 
0 . 01 
0 . 08 
0 . 02 
0 . 09 
0 . 02 
0 . 04 
0 . 04 
0 . 02 
0 . 02 
0 . 28 
0 . 17 


- 


- 


- 
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- - 


- 


- 


- - 


- 


- 


- 


- 


- - 


- 


- 


5 


2012 
2013/ 1 
2014 
2015 
2022 
2035 
2038 
2039 
2040 
2041 
2042 
2043 
2049 
2050 
2061 
2054 
2180 
2181 
2182 
2183 
2184 
2183 
2186 
2214/877 
2220/ 2011 


0 . 22 
0 . 04 
0 . 80 
0 . 02 
0 . 04 
0 . 04 
0 . 04 
0 . 02 
0 . 04 
0 . 20 
0 . 15 
0 . 05 
0 . 06 
0 . 02 
0 . 06 
0 . 20 
0 . 07 
0 , 12 
0 . 66 
0 . 10 
0 . 03 
0 . 12 
0 . 14 
0 . 03 
0 . 03 


फुल किता . 


92 


12. 90 एकर 


औरया 


औरमा 


इटावा 


0 . 12 
0 . 15 
0 . 90 
0 . 02 
0 . 16 
0 . 27 
0 . 06 


0 . 01 


0 . 05 
0 . 34 
0 . 09 
0 . 18 
0 . 12 
0 . 02 
0 . 06 
0 . 22 
0 . 01 
0 . 02 
0 . 30 


132 
133 
148 
149 
150 


[ भाग II -- सपा 3( ii ) ] 


भारत का राजपा : फरवरी 25 , 1995 फाल्गुन 6 , 1918 


607 


-- 


. .. 


5 


6 


बटा 


बटुआ 


औरैया 


औरया 


औरैया । 


औरैया 


इटावा ( जारी ) 


152 
153 
159 
161 
164 
164/ 460 
169 
177 
178 


182 


186 
178/ 46. 


0 . 02 
0 . 26 
0 . 01 
0 . 01 
0 . 45 
0 . 01 
0 . 27 
0 . 01 
0 . 15 
0 . 02 
0 . 02 
0 . 08 
0 . 21 
0 .02 
0 . 07 
0 . 23 
0 . 01 
0 . 10 
0 . 08 
0 . 01 
0 . 04 
0 . 08 
0 . 13 


187 


188 
360 
393 


394 


395 
396 
397 
400क 
400कखए 
400गए 


कुल किता . 


42 


5 . 39 


खानपुर - फफूंद 


औरैय 


औरैया 


छरावा 


925 
928 


932 


0 . 15 
0 . 46 
0 . 27 
0 . 48 
0 . 65 


033 
936 


कुल किता . 


2. 01 एकड़ 


- 


- 


- 


[ सं . एल .-014016/ 17/ 94- जी . पी .] 

अर्धन्दु सैन, निदेशक 


New Delhi, the llth February, 1995 


S . 0 . 508 . -- Whereas it appears to the Central Government that it is necessary in the public interest that for 
disposal of waste water from project a pipe line is to be laid by the Gas Authority of India Limited from 
project area to Seogar Rivar. 


And whereas it appears that for the purpose of laying pipeline to supply gas to Petrochemicals Project it is 
necessary to acquire the right of user in the land described in the schedule annexed hereto . 


Now , therefore, in exercise of the powers conferred by sub -section (i) of the Section 3 of the Petroleum and 
Minerals Pipeline (Acquisition of Right of User in the Land Act, 1962 (50 of 1962 ), the Central Government hereby 
declares its intention to acquire the right of user therein ; 
304 GI / 95 - 5 
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Provided that any person interested in the said land may, within 21 days from the date of this notification 
objcct to the laying of the pipeline under the land to the Competent Authority , Gas. Authority of India Ltd ., 
P . D .I.L . Building , A - 14 , Sector- 1, Noida , Ghaziabad (U .P .). 

And every person making such an objection shall also state specifically whether he wishes to be heard in person 
or by legal practitioner, 


SCHEDULE 
U.P. PETRO -CHEMICAL PROJECT 


Village 


Pargana 


Tehsil 


District 


. 


Plot No. 


Area 
(In Acrs .) 


2 


3 


Akabarpur- Tanda 


Auraiya 


Auraiya 


Etawah 


138 
139 
140 
141 
146 


150 


155 


0 . 19 
0 . 22 
0 . 06 
0 .08 
0 . 04 
0 . 18 
0 . 02 
0 . 40 
0 . 23 
0 . 35 
0 . 16 
0 . 22 
0 . 02 


168 


170 
172 


177 


178 


175 


TOTAL 


13 


2 . 17 


Nagla Pathak 


Auraiya 


Auraiya 


Etawah 


0 . 44 
0 . 02 
0 . 02 
0 . 48 
0 . 44 
0 . 02 
0 . 26 
0 . 15 
0 . 07 


TOTAL 


09 


1 . 90 


Dharampur 


Auraiya 


Auraiya 


Etawah 


346 
347 
358 
360 
367 
369 
397 


0 .41 
0 . 02 
0 . 02 
0 .91 
0 . 19 
0 . 66 
0 . 05 
0 . 03 
0 . 08 
0 . 07 
0 . 60 
0 . 03 


398 


399 
400 
394 
404 


[ TNT.II- -T3( .)] 


AKTFT To 


u 25, 1.995/ 7ATY 6 , 1916 


609 


4 


6 


Dharampur 


Auraiya 


Auraiya 


Etawah 


406 
407 
422 
424 
425 


0 . 32 
0 . 27 
0 . 02 
0 .23 
0 . 20 
0 .38 
0 . 25 


426 


427 


TOTAL 19 


4 .02 


Gadanpur 


Auraiya 


Auraiya 


Etawah 


111 


112 


113 
114 
115 
116 
117 


118 
119 


0 . 56 
0 . 06 
0 . 01 
0 .03 
0 . 24 
0 . 06 
0 . 04 
0 . 08 
0 . 10 
0 . 12 
0 . 18 
0 .20 
0 . 02 
0 . 28 
0 . 28 
0 . 02 
0 . 02 
0 . 31 


121 
122 
123 


130 


131 
132 
133 
135 


TOTAL 


18 


2 . 61 


Manepur- Phaphund 


Auraiya 


Auraiya 


Etawah 


0 . 05 
0 . 24 
0 . 09 
0 . 02 
0 . 19 


0 . 16 


0 . 04 
0 . 15 
0 . 02 
0 .02 
0 . 04 
0 . 44 
0 . 07 


33 ( A ) 
33 ( B ) 


34 


TOTAL 


13 


1 . 53 
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- 


- = A 


- 


2 


3 


4 


5 


Chak Sahu 


Auraiya 


Auraiya 


Etawah 


161 
162 
164 
165 KHA 
165 KA 
166 KHA 
167 KHA 


0 . 32 
0 .03 
0 . 02 
0 . 06 
8 . 17 
0 . 02 
0 . 04 
0 . 68 


180 


1 


TOTAL 


1 . 27 


Auraiya 


Auraiya 


Etawah 


Phaphund 
Araaji-Dargah 


391 


392 
394 
395 


396 


401 


402 
566 


568 


569 
588 
589 


590 


591 


592 


594 


626 


627 


630 


629 
707 


748 


0 . 02 
0 . 28 
0 . 05 
0 . 10 
0 . 10 
0 . 02 
0 . 20 
0 . 72 
0 . 04 
0 . 07 
0 . 04 
0 . 21 
0 .02 
0 . 12 
0 . 03 
0 . 02 
0 . 18 
0 . 29 
0 . 20 
0 . 16 
0 . 04 
0 . 02 
0 . 04 
0 . 49 
0 . 02 
0 , 20 
0 . 05 
0 . 15 
0 . 32 
0 . 08 
0 .04 
0 . 05 
0 . 04 
0 . 07 
0 . 03 
0 . 32 
0 . 19 
0 . 03 
0 . 54 
0 . 08 
0 . 08 
0 . 45 
0 .04 


822 
828 
831 
838 
842 
843 
844 
845 
841 
854 
855 / 1 
877 
880 
882 
886 
931 
932 
933 
934 
939 
1040 


[ATTII - 


3 ( ii ) ] 


RTC HTT * 


tt 26 , 1905 4765 6 , 1916 


611 


2 


3 


5 


Phaphund Araaji- Dargah 


Auraiya 


Auraiya 


Etawah 


0 . 04 
0 . 03 
0 . 55 
0 . 27 
0 . 19 
0 . 19 


0 . 34 


0 . 02 
0 . 36 


0 . 27 


0 . 04 


0 . 26 
0 . 01 
0 . 06 
0 . 02 
0 . 09 
0 . 02 
0 . 04 
0 , 04 
0 .02 
0 . 02 
0 . 29 
0 . 17 
0 . 22 
0 .04 


1102 
1104 
1105 
1117 
1118 
1123 
1125 
1129 
1896 
1897 
1902 
1904 
1905 
1906 
1907 
1908 
1909 
1924 
2000 
2001 
2003 
2004 
2005 
2011 
2012 
2013 / 1 
2014 
2015 
2022 
2035 
2038 
2039 
2040 
2041 
2042 
2043 
2049 
2050 
2051 
2054 
2180 
2181 
2182 
2183 / J 
2184 
2185 
2186 
2214/877 
2220 /2011 


0 . 80 


0 . 02 
0 . 04 
0 . 04 
0 . 04 


0 .04 


0 . 20 
0 . 15 
0 . 05 
0 . 06 
0 .02 
0 .06 
0 . 20 
0 . 07 


0 . 12 


0 .66 


0 . 10 


0 . 03 


0 . 12 


0 . 14 
0 . 03 
0 . 03 


TOTAL 


92 


12 .90 
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2 


3 


4 


5 


- - 


- 


Baduz 


Auraiya 


Auraiya 


Etawah 


148 
149 
150 
152 


153 


- - - 
0 . 12 
0 . 15 
0 . 90 
0 . 02 
0 . 16 
0 . 27 
6 . 06 
0 . 01 
0 . 05 
0 . 34 
0 . 09 
0 . 18 
0 . 12 
0 . 02 
0 . 06 
0 . 22 
0 . 01 
0 . 02 
0 . 30 
0 . 02 
0 . 26 
0 . 01 
0 .01 
0 . 45 
0 . 01 
0 . 27 
0 . 01 
0 . 15 
0 . 02 
0 . 02 
0 . 08 
0 . 21 
0 .02 
0 . 07 
0 . 23 
0 . 01 
0 . 10 
0 . 08 
0 . 01 
0 . 04 
0 . 08 
0 . 13 


159 
161 
164 
164 /460 
169 
177 
178 
182 
186 
178 / 464 
187 
188 
380 
393 
394 
395 
396 


397 


400K 
400KHA 
400GA 


TOTAL 


42 


5 . 93 


Khanpur- Phaphund 


Auraiya 


Auraiya 


Etawah 


925 


928 
932 
933 
936 


0 . 15 
0 . 46 
0 . 27 
0 . 48 
0 . 65 


TOTAL 


5 


2 . 01 


[No. L - 14016 /17 /94 -G . P.] 
ARÐHENDU SEN , Director 


( भाग II--- 


( ii ) ] 


भारत - का - राजपत : फरवरी 25, 1805/ फाराम 8 , 1818 
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- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


नई दिल्ली , 11 फरवरी, 1995 


12 


293 


296 


295 
294 
272 


271 


270 
269 
264 
263 


का . आ . 509. - - यतः केन्द्रीय सरकार को यह 
प्रतीत होता है कि लोकहित में यह आवश्यक है कि मध्य प्रदेश 
राज्य में विजयपुर से दादरी तक प्राकृतिक गैस के परिवहन 
के लिए गैस अथॉरिटी ऑफ इंडिया लिमिटेड , द्वारा पाउपलाइन 
बिछाई जानी चाहिए । 

और यत : यह प्रतीत होता है कि उक्त पाइपलाइन बिछाने 
के प्रयोजन के लिए एतदपाबद्ध अनुसूची में वणित भमि में 
उपयोग का अधिकार अर्जित करना आवश्यक है । 
___ अतः अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 
के अधिकार का अर्जन ) अधिनियम 1962 ( 1962 का 50 ) , 
की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
फरते हए, केन्द्रीय सरकार में उसमें उपयोग का अधिकार 
अजित करने का अपना प्राशय एतद्वारा घोषित किया है । 

बशत कि उक्त भूमि में हितबद्ध कोई व्यक्ति , उस भूमि 
के नीचे पाइपलाइन बिछाने के लिए आपत्ति सक्षम प्राधिकारी 
गैस प्रयॉरिटी प्रॉफ इंडिया लिमिटेड , भारतीय विद्यालय चौराहा , 
ए . बी . रोड, शिवपुरी (म . प्र . ) को इस अधिसूचना की 
तारीख से 21 दिनों के भीतर कर सकेगा । 

और ऐसी आपत्ति करने वाला हर व्यक्ति विनिर्दिष्टतः 
यह भी कथन करेगा कि क्या वह यह चाहता है कि उसकी 
सुनवाई व्यक्तिगत रूप से हो या किसी विधि व्यवमायी की 
मार्फत । 


262 


261 
256 
234 
230 
220 
228 
153 

146 
32. 150 

147 
148 

144 
36. 103 
37. 104 
38. 105 
39. 102 
40. 90 
41 . 89 
42. 68 
43. 69 
44. 87 


0 . 3200 
0 . 0032 
0 . 0352 
0 . 2098 
(0 . 1080 
10 . 1320 
0 , 1440 
(0 . 3360 
0 . 3240 
0 . 0360 
0 . 0275 
0 . 0585 
(0 . 1920 
0 . 1050 
0 . 2974 
0 . 1320 
00480 
0 . 2040 
0 . 2336 
0 . 0064 
0 , 2160 
0 . 1200 
0 . 0704 
0 . 2640 
0 . 0034 
0 . 1460 
0 . 3584 
0 . 1190 
(0 . 2375 
0 . 3185 
0 . 0600 
0 . 1620 
0 . 4192 
0 . 0190 
0 . 2370 
0 . 0192 
0 . 2340 
0 . 4300 
0 . 0250 


अन सुची 


विजयपुर -- वादरी गॅस पाईप लाईन परियोजना 
प्राम - बूढाडोंगर , तहसील -~-कोलारस ,जिला -शिवपुरी (म . प्र. ) 

... - - - - - - - -- 
क्रमांक खसरा नं . 

सर्वे का वह क्षेत्रफल जिसमें 
प्रार. प्रो . यु . अध्यापिस 
किया आना है ( हे . में . ) 


12 


01. 


45. 


| 


46. 
47. 


65 
44 


03. 


N 


339 
341 
342 
343 
344 
345 
301 
299 
290 
292 
297 
291 


0 . 0050 
0 . 1510 
0 . 2385 
0 . 2055 
0 . 2685 
0 . 2760 
0 . 1800 
0 . 2340 
0 . 3840 
0 . 0800 
0 . 1600 
0 . 0750 


51. 


47 


योग 8 . 6687 


10. 


11. 


[ सं . एल - - 14016/ 11/ 94 - जी . पी . ) 

अर्धेन्दु सेन, निदेशक 


12. 


- - - 


- 


- - - - - - 


- - 


102 


89 


68 
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MINISTRY OF PETROLIUM AND NATURAL GAS 
New Delhi, the 11th February , 1995 

1500 . 0064 
s . o . 509 :- .. Whereas it appears to the Central Goverin 

1470 . 2160 
ment that it is necessary in the Public interest that for the 

148 0 . 1200 
transport of Natural gas from Vijaypur to Dadri in Madhya 

144 0 . 0704 
Pradesh Stato pipeline should be laid by the Gas Authority 

103 0 . 2640 
of India Limited . 

104 0 . 0034 
And whereas it appears that for the purpose of laying such 

105 0 . 1460 
pipeline, it is necessary to acquire the right of user in the land 

0 . 3584 
described in the schedule annexed hereto . 

90 0 . 1190 

0 . 2375 
Now , therefore, in exercise of the powers conferred by 

0 . 3185 
sub-section( 1 ) ofthe Section 3 of the Petroleum and Minerals 

0 . 0600 
Pipelines ( Acquisition of Right of User in the Land ) Act, 1962 

0 .1620 
( 50 of 1962 ), the Central Government hereby declares its 

0 . 4192 
intention to acquire the right of user therein . 

0 . 0190 
Provided that any person interosted in the said land may, 

0 . 2370 
within 21 days from the date of this notification , object to the 

0 . 0192 
laying of the pipelinc under the land to the Competent Auth 

45 0 . 2340 
ority , Gas Authority of India Limited , Bhartiya Vidyalaya 

0 . 4300 
Chauraha , A . B. Road, Shivpuri ( M. P .). 

47 0 . 0250 
And every person making such an objection shall also star : 
specifically whether he wishes to be heared in person or by 

Total 8 , 6687 
legal practitioner . 

[ No . L - 14016/ 11 / 94- G. P.] 
SCHEDULE 
Vijaypur -- DadriGas Pipolinc Project 

ARDHENDU SEN , Director 
Village - Budhadongar, Tehsil : Kolaras, Distt . Shivpuri 

( M. P.) 


89 


72 


52 


Sr . 


Survey 
No . 


No . 


Area to be acquired for ROU 
(in Hectare ) 

. - ... . 

3 


01 . 


339 


02. 


03. 


341 
342 
343 


04 . 


344 


345 


07. 


301 


शहरी विकास मंत्रालय 

( दिल्ली प्रभाग ) 
नई दिल्ली, 8 फरवरी, 1995 
का . आ . 510 . - यत: निम्नांकित क्षेत्रों के बारे में 
कतिपय संसोधन , जिन्हें केन्द्र सरकार प्रविर्णित क्षेत्रों के बारे 
में दिल्ली बृहद् योजना/ क्षेत्रीय विकास योजना में प्रस्तावित 
करती है तथा जो दिल्ली विकास अधिनियम , 1957 ( 1957 . 
का 61 ) की धारा 44 के प्रावधानों के अनुसार दिनांक 
2- 4- 94 के मोटिस संख्या एफ 8 ( 5 ) 87 - - एम पी द्वारा 
प्रकाशित किये गये थे जिसमें उक्त अधिनियम की धारा 
11 -क की उप -धारा ( 3 ) में अपेक्षित आपत्तियां सुझाव, उक्त 
नोटिस की तारीख के 30 दिन की अवधि में आमंत्रित किए 
गए थे । 

और यसः प्रस्तावित संशोधनों के बारे में कोई प्रापत्तियां 
सुझाव प्राप्त नहीं हुए हैं । 


299 
290 


292 


295 


. 


13 . 


295 
293 
296 
295 


0 . 0050 
0 . 1510 
0 . 2385 
0 . 2055 
0 . 2685 
0 . 2760 
0 . 1800 
0 . 2340 
0 . 3840 
0 .0800 
0 . 1600 
0 . 0750 
0 . 3200 
0 . 0032 
0 . 0352 
0 . 2098 
0 . 1080 
0 .1320 
0 . 1440 
0 . 3360 
0 . 3240 
0 . 0360 
0 . 0275 
0 . 0585 
0 . 1920 
0 . 1050 
6ि3974 
0 . 1320 
0 . 0480 
le. 20401 
. 0 . 2336 


294 


272 


271 
270 
269 
264 


263 


अतः केन्द्र सरकार ने मामले के सभी पहलुओं पर 
ध्यानपूर्वक विचार करने के पश्चात् दिल्ली / बहर योजना 
क्षेत्रीय विकास योजना में संशोधन करने का निर्णय किया है । 


262 
261 
" 256 
" 234 


229 
28 
150 


अतः, अब , केन्द्र सरकार, उक्त अधिनियम की धारा 
11 - क की उप-धारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , भारत के राजपत्र में इस अधिसूचना के प्रकाशन की 
तारीख से दिल्ली की उक्त बहर योजना में एतद्द्वारा निम्न 
लिखित संशोधन करती है । 


146 


[ भाग II---- पर 3 (ii )] 


भारत फारामान : फरवरी 25, 19105 /फागन 1G, 1016 
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( ब ) ( iii ) में आए शदों " सेवानिवृत्ति से पूर्व परन्तु सेवानिवृत्ति के भाव 
वत्तक लिए गा पुत्र या पुत्री को शामिल नहीं किया जाएगा " को हटा 
दिया जाए । 


3 उपत नियमों के नियम 75 में , उप नियम ( 6 ) से परन्तक 
( क ) को निम्नलिखित में प्रतिस्थापित किया जाएगा , 


प्रर्थान :- - 


"कुल्ब पंणन , संरक्षमता प्रमाणपन्न के अाधार संरक्षक के माध्यम से 
या न्यायालय द्वारा नियुक्त संरक्षक के माध्यम से ऐसे प्रययम्ब 
पत्र या पुनियों को संवत की जाएगी सिवाय में शारीरिक प से 
अपंग पुत्र/पुत्री के जो प्राप्तवय हो गए है । " 


संशोधन : -- 

योजना डिविजन " ए " (विशेष क्षेत्र ) में पूर्व में डा , सेन 
रोड , पश्चिम में हरदयाल सिंह पुस्तकालय और दक्षिण में 
गांधी मैदान के बीच पड़ने वाले लगभग 1165 . 56 वर्ग मीटर 
( 1394 वर्ग गज ) क्षेत्र के भूमि उपयोग को " मनोरंजनात्मक 
उपयोग ” से “सार्वजनिक एवं अर्ध-सार्वजनिक उपयोग " 
( पुलिस स्टेशन ) में परिवर्तित किया जाता है बशर्ते कि 
उस स्थल में भवन को बेसमेंट और दो ऊपरी मंजिलों तक 
सीमित रखा जाए । 
म . के . - -- 13011/ 33/ 93 - डी . डी . - 1 श्री . ] 

आर . विश्वनाथन , अवर सचित्र 
MINISTRY OF URBAN DEVELOPMENT 

( Delhi Division ) 

New Delhi , the 8th February , 1995 
S . O . 510 . - Whereas certain notification , which the Central 
Government proposed to make in the Master Plan for Delhi/ 
Lunal Development Plan regarding the areas mentioned here 
under , was published , vide Notice No. F . 8 ( 5 ) 7 -MP dated 
2 - 4 -94 , in accordance with the provisions of Section 44 of 
the Delhi Development Act, 1957 (61 of 1957 ) inviting ob 
jections / suggestions as required by Sub - Section ( 3 ) of Section 
11A of the said Act, within thirty days from the date of the 
Stuid Notice . 


इम नियम के अन्तर्गत व्याख्या ( 1 ) और इस परन्तु क के उप परन्तुक 
को भी हटा दिया जाए । 


____ 4. उक्त नियमों के नियम 75 में , उपनियम ( 17 ) के स्थान पर 
निम्नलिखित उप नियम रखा जाएगा , अर्थात् : - -- 


And whereas no objection /suggestion has been received 
with regard to the said proposed modification ; 

And whereas the Central Govt. have after carefully consi 
dering all aspects of the matter decided to modify the Master 
Plan for Delhi /Zonal Development Plan ; 


Now , therefore , in exercise of the powers conferred by sub 
section ( 2 ) of section 11A of the said Act, the Central 
Government hereby makes the following modification in the 
said Master Plan for Delhi w .e .f . the date of publication of 
this Notification in the Gazette of India : 
MODIFICATION : 
" The Jand use of an area , measuring 1165. 56 sqm. ( 1394 

5q . yds .) falling in Planning Division A ( Special 
Arca ) between Dr, Sen Road in the East and 
Hardayal Singh Library in the West and Gandhi 
Maidan in the South , is changed from recreational 
use of public and semi public facilities (Police 
Section " subject to the condition that the building 
in site be restricted to basement and two upper 
floors " . 

[ No. K -13011 /33 / 93 -DDIB ] 
R . VISHWANATHAN, Under Secy . 


( 17) मेयानिसि पंशन , सेवा पेंगन या अशक्तता पेंशन पर ऐमा 
कोई सैनिक पेंशनभोगी, जो सैनिक सेवा से सेवानिवृत्ति पर सामान्य 

दम्ब पेंशन मंजर किए जाने के लिए सेना अनुदेश 21म/ 64 से या 
तसवधी नौसेना या वायु मेना अनुदेणों से शामिन होता है और अधि 
नर्षिता की आय प्राप्त करने के पूर्व किसी रेल सेवा या रेल पद पर 
पुननियोजित हो जाता है , इस नियम के अधीन फुटुम्ब रोशन या 
पूर्वोक्त सेना नौमेना/वायु सेना अनुदेश के अधीन पहले से प्राधिकृत 
कुटुम्ब पेंशन की पात्रता के प्रयोजन के लिए निम्नलिखित प्रकार मे 

शासित होगा - - 
(i ) यदि उसकी मृत्य रेल पद धारण करते हुए हो आती है 
सो उसके कुटुम्ब को , इन नियमों के अधीन कुटुम्ब पेंशन या . सैनिक 
सेवा में उमकी मेवानिवृत्ति या उम्मक्ति के समय प्राधिकन फुटम्ध 
मांगन जो भी मुटुम्ब पेंणन, जो भी कुटम्ब के लिए अधिक लाभकारी 
मं हो , की अनुमति होगी । 
(ii ) यदि उसके उसने रेल सेवा में या रेल पत्र पर नियुक्त होने 
पर, पूर्व सैनिक सेवा के लिए सैनिक पेंशन प्रतिधारित करने का 
विकल्प दिया है : -- 
( क ) और वर रेल पुननियोजत मे उसके लिए कोई पेंगन उपार्जित 

किए, विना मेवानिवृत्त हो जाता है , तो उसका कुटुम्ब सैनिक 
मेवा मे उसकी सेवानिवृति उन्मक्ति के ममय प्राधिकृत कदम्ब 
पेशन का पात्र होगा , 


रेल मंत्रालय 

( रेलवे बोर्ड ) 

नई दिल्ली, 3 फरवरी , 1995 
का . प्रा 511 .- राष्ट्रपति, मंविधान के अनुमोद 359 के परन्तुक द्वाग 
प्रदान किमयों का प्रयोग करते हुए रेल मेवा ( पेंशन ) नियम . 1993 को 
पागे संशोधित करने के लिए निम्नलिखित नियम बनाने में , अर्थात -- -- 

1 . इन नियमों को रेल मेमा (पेंशन ) पत्रमा मंगोधन नियम , 1991 
कहा जाएगा । 

2. ये मरकारी गजपत्र में उनके प्रकाशन की तारीम गे प्रवत होंगे । 

2. रेल मेवा (पेंशन ) नियम , 1993 ( इसके बाद इन्हें उक्त नियमों 
के # प में जाना जाएगा ) के नियम 75 में , उप नियम ( 19 ) के खंड 
304 GI/ 95 - 6 


( ख ) रेल पुननियोजन में इसके लिए पेंशन हेतु पान्न हो जाने के 

पश्चात् सेवानिवृत्त होता है तो वह रेल सेवा के संबंध में पेंशन 
के लिए आवेदन करते समय या तो इन नियमों के अधीन 
युटुम्ब पेंशन मंबंधी फायदों का उपयोग करने के लिए विकल्प 
का प्रयोग करेगा और एक बार उक्न विकल्प का प्रयोग करने 

पर वह विकल्प अन्तिम होगा । 
( iii ) यदि उसने किसी रेल सेवा में या रेल पद पर नियुक्त होने पर 
मेवा पेंशन को अभ्यर्पित करने और मैनिक सेवा की गणना रेल पेंशन 
के लिए कि आने का विकल्प दे दिया है तो उयका कदम्ब इम 
नियगों के अधीन कुटम्म देशन का हकदार होगा । 

5 उक्त नियमों के नियम 79. में , उप नियम ( 1 ) के खंभ ( ग ) 
को निम्नलिखित में प्रविम्यापित किया जागा,अर्थात् --- - 

"( ग ) तीसरा प्रक्रम -- - दुसरे प्रक्रम के पूरा होने के पश्चात् यथाशीघ्र 
और किसी भी दशा में रेल मेवक की मेवानिवृति की तारीख के वस 
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मास पूर्व के अपात् कार्यालय अध्यक्ष निम्नलिखित कार्रवाई करेगा :--- 
( i ) वह सेवानिवृत्ति होने वाले रेल सेवक को उस महक सेवा को 

अवधि के बारे में प्रमाणपत्र देगा जो पेंशन और उपक्षान और 
परिलब्धियों के प्रयोजन के लिए , जो मेवानिनि उपदान और 
पेंशन के लिए गणना में भी जानी प्रस्तावित है, म्वीकार कर 
जानी प्रस्तावित हैं । यदि कार्यालय अध्यक्ष द्वारा यथा उपणित 
प्रमाणित सेवा और परिलब्धियों उसे स्वीकार्य नहीं है जो वह 
अपने बारे के समर्थन म सुसंगत दस्तावेज द्वारा मथित करने 
हुए अन्य थानों के गाथ-साथ कार्यालय के प्राध्या को प्रस्थीपान 

के कारण सुचित करेगा । 
(ii ) सेवा अभिलेखों के अनुपलब्ध होने के कारण प्रहक मेवा की 

अधि अपधारित करने में मिमी करिनाई की दशा में सेवा 
निवृति होने वाले रेल सेवा से नियम , १ ! के उपनियम ( 1 ) 
के खण्ड ( ii ) और उपनियम ( 2 ) में यथा उपबन्धिन सेवा का 

लिखित विवरण फाइल करने के लिए कहा जाएगा । 
( iii ) मेवानिवृत्त होने वाले रेल सेवक को प्रम्प 8 भेजेगा जिसमें 

उसे यह सलाह देगा कि वह उसे सभी बातों में मम्यक्त पूग 
करके प्रस्तुत कर जिससे कि यह कार्यालय के अयक्ष के नाम 
उसकी मेवानिवृत्ति की तारीख से पाठ माम पूर्व के प्रापचान 

पाच चाए । 
G. उक्त नियमों के नियम 86 में उग नियम ( 1 ) के प्रति शाक्य 
में पाए शन्द उधार को " मूल " गव्य से प्रतिस्थापित किया जाए । 

___ _ 7. उक्त नियम के प्रम्प 7 में स्थान पर निम्नलिखित रखा जाएगा , 
मर्थात् :- - 

प्रथप 7 
पेंशन कु टुम्म पेंशन और उपदान का निर्धारण करने के लिए प्रम्हप 

यदि किसी भिन्न लेखा परीक्षा परिमंडल के संवाय प्राप्त करने की 
पोछा की जाए तो इसे दो प्रतियों में भेजा जाए । 
[ देखिए नियम 78, 80, 81 ( 1 ) और ( 3 ) और 85 ( 1 ) ] 


( क ) मार्बजनिक क्षेत्र के उपक्रम /स्वायसशामी निकाय 
___ में स्थायी आमेलन (नियम 54 ) 
( न्य ) पद के उत्पादन के कारण (नियम 63 ) 
( ग ) अधिवर्णिता (मियम 51 ) 
( प ) चिकित्सीय प्राधार पर अशमतमा (नियम 55 ) 
( 3 ) भा . रे. स्था . मं . वान्यूम II ( 1987 संस्करण ) 

के नियम 66, G7 तथा नियम 1802 ( स ) के 
अन्तर्गस सरकारी सेवक की प्रेरणा पर स्वैच्छिक 

ममयपूर्व मेवानिवृत्ति 
( च ) सरकार की प्रेरणा पर समयपूर्व मेवा 

निति मा . रे . स्था . मं . वाल्यूम || 
( 1987 मंकरण ) का नियम GG अधवा 

1802 (क ) 
( छ ) अनिवार्य मेवानिवृत्ति (नियम ।। 4 ) 
( ज ) सेया मे माया जाना , पदच्युति 

(नियम 10 और 65 ) 
( अ ) मत्यु 
1 ? अनिवार्य सेवानिवनि की दशा में माम प्रान 

फारी के आदेश को क्या पेंशन पूरी दरों पर 
अनजात की जाए या घटी अगं पर और दगें 
की दशा में वह प्रतिशा जिस पर बह 

अनुशात की जानी है । 
13. सेवा से हटाए पदच्युन लिए जाने भी दशा 

म , क्या सक्षम प्राधिकारी के प्रादेश अनुकंपा 
भले के अनुदान के लिए प्राप्त किए गए है 
और यदि पेमा है तो किम दर पर । 
मैनिक मेवा, यदि कोई है . मे गधिन वि 
शिष्टियां : 
( क ) सैनिक मेवा को अधि 
( ब ) मैमिझ मेवा के लिए ली गईली जा 

रही मेवांन प्रसुविधाएं 
( ग ) क्या रेल्वे पणन के लिए गैनिक सेवा 
की गणना करने का विकल्प किया गया है । 
( घ ) यदि ऊपर ( ग ) का उत्तर माकारात्मक 
है तो क्या मेवात प्रमुविधा का प्रनिदाय किया 
गया है । 
( .) ऐसे भूतपूर्व सैनिकों की दशा में जो मेना 

वन नियमों के अधीन कुटुम पेंगन ने 
लिए पान हैं, क्या मेना बल नियमों के 
अधीन कुटुम्ब पेशन प्रतिधारित करने 
का विकम्प किया गया है या रेल 
नियमों के अधीन पुटव पणन लेने का 

विकल्प किया गया है । 
15. म्वायत्तशासी निकाय में मेवा, यदि कोई ठो , 

में संबंधित विशिष्टिया - - 
( क ) मया की विशिष्टियां 
मंगठन का नाम धारित पद 

अवधि 
में , , . . . . . . . तक 


भाग - - 1 


1, सेवानिवृत्त होने वाले सरकारी कर्मचारी का नाम 
2 . पिता/पति का नाम 
3. चार 
4. पहचान चिन 
5. जन्म को तारीब 
6 . किस सेवा का है : 

( यदि किसी मंगठित सेवा का है मो उसका नाम उपवशिन करें ) 
7. सेवानिषसि के समय पारित पद की विमिष्टिया 

( क ) कार्यालय का नाम 
( ख ) धारित पद 
( ग ) क्या ऊपर यणित नियुक्ति सरकार के 

सधीन थी या अन्यत्र मेवा के निवन्धनों 

पर सरकार के बाहर थी 
8 . क्या केन्द्रीय सरकार के अधीन किमी पद पर 

अधिष्ठायी घोषित किया गया है । 
१ . सेवा के प्रारम्भ को तारीख 
10. सेवा की समाप्ति की सारीरन 
11. सेवा की समाप्ति के कारण : 


-- - 


- - - - - - - - 
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____ . वह तारीख मिमको मेवानिवृत होने वाले कर्मचारी में प्राप 8 में 

प्रेशन में लिए अपना आवेदन प्रस्तुत किया । 


[भाग II - HIT 3 ( ii )] 

-- - -- - - - - - - - -- - - -- 
( ख ) क्या उपरोक्त सेवा की गणना पेंशन के 

लिए की जानी है 
( ग ) च्या स्वायत्तशासी संगठन ने गाये के 

प्रति अपने पेंशन संबंधी दायित्व का 

निर्षहम कर दिया है 
16. क्या सेवानिवृत्त होने वाले कर्मचारी के विरुद्ध 

कोई विभागीय या न्यायिक कार्यवाहियां 
लम्बित है 


20. कुटुम्ब : पूर्ण और यातन प्यार से किये पहा 6 में दिए गए है । 


- - - - - -- - - - - - -- - - - - - - - - - - - - - - - -- - - - - 


शाम म कुटुम्ब के सदस्यों के नाम 


जन्म की तारीख 


सरकारी सेवक के 
माय संबंध 
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17. अर्हक सेवा -- - 
( क ) मेवा पुस्तक में लोप, अपूर्णता या 

झमियों के ब्योरे जिनका नियम 
79 ( 1 ) ( ख ) ( ii ) के अधीन उपेक्षा 

की गई है 
( ब ) चे अवधियां जिनकी गणना अष्टक गवा 

के रूप में नहीं की गई है - - 
{ i) बालक संया (नियम 20 का दूसरा परंतुफ ) 
( ii ) असाधारण छुी जिसकी अर्हक सेवा के 

के सा में गणना नहीं की गई है ( नियम 


36 ) 


( iii ) निलंबन की अवप्रिया जो अहंक सेवा के 

रूप में नहीं मानी गई है ( नियम 37 ) 
(iv ) सेवा में व्यवधान नियम 42 ( 1 ) ( ख ) 

और नियम 43 ( ग ) 
( v ) संयुक्त राष्ट्र निकायों में अन्यन्न सेवा की 

ऐसी अवधिर्या जिनके लिए संयुक्त राष्ट्र 
__ पेंशन का लाभ उठाया गया है . 
( vi ) कोई अन्य अवधि जो प्रहन सेवा के 

___ रूप में नहीं मानी गई है (ब्योरा दीजिए ) 
( ग ) अहक सेवा में परिवर्धन 
(i ) सनिक सेवा (नियम 3.1 ) 
( ii ) नियम 45 के अधीन परिवर्धन 
( iii ) स्यायत्तशासी निकाय में मेघा का 

___ फायदा (नियम 53 ) 
( iv ) नियम 68 के अधीन परिवर्धन 
( 1 ) म अक सेवा 
( 3 ) मंपूरित छह मास की अवधियों में 
अभिव्यक्त महक सेवा ( तीन मास और 
अधिक की अवधि संपूरित छह मारा 
की अवधि के रूप में मानी जानी है ) । 


21. क्या मृत्यु उपदान मेवानिवृत्ति उपदान के लए नामनिर्देणन किया 

गया है । 
2 . निम्नलिखित के लिए किए तारख को कार्यवाही की गई ---- 
( क ) नियम 77 में यथा उपयंधित मंपदा निदेशालय गे " वेमाकी 

प्रमाणपत्र प्राप्त करना, 
( ख ) नियम 7 से यथा उपबंधित मान के लिए अहंक सेवा और 

पारिदिधयों का निर्धारण, और 
( ग ) नियम 1 5 ( 3 ) ( ख ) में यवाउपबंधित परकारी आवास ये 

याबंटन में संबंधित मोध्यों का निर्धारण । 
23. उपदान में में वसुलीय सरकारी शे( ध्या का ब्योरा- -- 
( व. ) सामार्ग प्रावास के लिए लाइसेंस फीस [नियम 16 का उपनियम 

( 2 ) उपनियम ( 3) और उपनियम ( 1 ) देखिए 
( ख ) नियम 15 में निर्दिष्ट शोप्य 
21. ( क ) प्रस्तावित पेंशन/मेया उपदान 

( ब ) पेंशन पर प्रस्तावित मंहगाई राहत ( सेवानिवृत्ति की तारीख 
____ को ) . 

( ग ) वर नारीस्थ जिससे पेंशन प्रारम्भ होगी । 
25. कुटुम्ब पेंशन की दर --- 

( क ) परिवर्धित दर 
( ख ) यह अवधि जिसके लिए परिषधित दर पर कुटम्य पेंशन संदेय 

होगी । ..: 
( ग ) साधारण दर 
( घ ) वह तारीख जिससे कुटुाब पेंशन माधारण दर पर संदेय 

होगी । 
26 सेवानिवृति उपदान/ मृत्यु उपदान की रकम 
27. पंशन का संराशिकरण-- - 
( क ) नया पेंशन आवेदन के साथ उसी समय पेंशन के सराशिकरण 

के लिए भावेदन किया है ( केवल उनको लागु है मो मधि 

वषिता पेंशन पर सेवानिवृत हुए हैं ) । 
( ग्न ) संराशिन पेशन का भाग 
( ग ) पंशन का संराशित मुल्य 
( घ ) सेराणित भाग गी कटौती करने के पाबात् प्रवशिष्ट पेंशन 

की रफम । 
( ) यह तारीख जिससे पटी पेशन संवेय है । 
28, वैकपिंशन लम्बा कार्यालय का नाम और पता जहाँ से पेंशन ली 
.. जानी है । 
29. पेंशन और उपदान किस लेखा शीर्ष के नामे डाले जाने है 
30. सेवानिवृत्त होने वाले का सेवानिवृत्ति के पश्चात पता 

कार्यालय प्रमाण के हस्तार 


18. परिलब्धियां:-- - 

( क ) मेवानिवृत्ति के पूर्व दग माग के दौरान ली गई परिलब्धिया । 


तक 


धेपन की दर 


रकम 


( ख ) यदि माधिकारी सेवानिवृत्ति के ठीक पूर्व अन्यन्न सेवा पर 

था तो वे प्रतिकात्मक परिलब्धियां जो वह अन्य सेवा पर न 

होने की दशा में प्राप्त करता । 
( ग ) भौसत परिलब्धियां जिनकी पेंशन के लिए, गगना की गई है । 
( घ ) परिलब्धियां जिनकी मेवानिवृत्ति उपदान मृत्य उपदान के लिए 

गणना की गई है । 
( स ) परिलब्धियां जिनकी कुटुम्ब पेंशन के लिए गणना की गई है । 
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(2 ) they shall conę into force on the date of their pub 

licurion in the official fazette . 
1. कार्यालय अध्यक्ष में लेखा अधिकारी ग 

2 . In rule 7 ,5 of the Railway Services (Pension ) Rules , 1993 
पंणन कागजपनों की प्राप्ति की नारीन्न : 

(hereinafter referred to as the sail rules), in clause ( h ) (ii) 

of sub -rule ( 19 ), the words " before retirement but hall not 
2. 4 Fit Fatrz.Fat 

uiclude 700 or daughter adopted after retirement" Vall be 

deleted . 
अ . ग्राहक सेवा की अवधि 

3 . In rule 7 , of the said rules , for proviso ( a ) tu sub -rulc 
at at 

16 ), the collowing shall be substituted , namely :- - 
i ) TTTH S 

" The family nension hall be paid lu suv yons ur daug?2. 

ters through the guardian as if he or she were it 
( ii) FFTP opera Fi Taid4 

minor on the basis of guardianship certificate or the 

billardliin appointed by a court except in the case 
(iii) oppatarim 

of physically crippled s011 / daughter who has attained 

the age of majority . " 
र पणन का मराशिकरण - - 

Sub pruuisu within this provino and the explanation ( 1 ) 
li ) Tora 17477, RFT T 49107 

under this rule shall also be dcletec . 
Fire of Tfor 7 

+ , In Rule 75 of the sail jules, for sub -rule ( 17 ) tho 101 

luising el -rule shall be suhuiluted , namely : 
( ii ) 7787f974 , 991 1,1,71- 717 papirer IPM 

( 17 ) A military pensioner , who on ictirement from mili 
(iii) Taft TSTHET 

tary service, on retiring pensjon , sci Vice pension or 

rivalid pension is fuverned for the grunt of ordi 
( iv ) Cara Kirgit F irfarat , 

nary family pension by Army Instruction 2 / S /64 

or corresponding Navy or Air Forco instructions and 
पंगन के गंगपिस भाग के प्रत्यावर्तन 

is re -employed in a Railway service or Railway post 
की नागर 

before attaining the age of superannuation , shall for 
the purpose of cligibility for the family pension ad 

inissible under this rule or the family pension already 
ई. मेवानिवृति/ त्य उपदान 

authorised under the aforesaid Army /Navy /Air Force 

instruction , be governed as follows : 
(i) Mit ZIT TETT 

( i) jf he dies while holding it ruilway post, his family 
( ii ) atatür FIATTF fa eratuta 

shal] be allowed fantily pension under these rules 

or the family pension authorised at the time of 
firmy fulfra 774 

l etirement or discharge from the military service , 

whichever is more advantagcous to the family ; 
( iii ) font fait de TFT 
समायोजन के लिए रोकी गई धनराणि 

( ii ) if he has on appointment to a railway service or 

post, opted to retain military pension for the past 

military service - 
( iv ) तुरन्त दी गाने वाली फूल रकम 
3. En ootes 

( it) and retires from the railway rc - employment with 

out earning any pension therefor , his family shall 
( i ) परिवधित दर पर 

hic cotitled to family pension as authorised at the 
time of this retirement/ discharge from military 

service; 
( ii ) यह अवधि जिरा के लिए परिधित दर 
पर कुटुम्ब पंशन यंदय है 

( b ) retires from railwly re -employment after bccom 

suig cligible for pension therefor, he shall exercise 
( iii ) AAA TTTT. 

an option at the time of applying for pension for 

railway service either to be governed by family 
3. लेखा शीर्ष जिसमें पंगन , सवानिवृत्ति / मत्भु उपदान और कुटुम्ब पणन 

pension under these rules or to avail of family 

rension benefits 5 authorised at thc time of his 
मी रकम नामे डाली जाएगी । 

retirement discharge from military service and the 
itat fetes" 

Sitid option oncc cxcrcised shall be final. 
( 11. 97 (5 ) III / 44/ irepp.1/ 31 (FOTEHT ) ] 

(ii) if ou appointment 10 it railway service or post, ne 

has opted to suitender military pension and count 
1 . 97 , fat, 1977 fara , fazt (329r. 

ihe military service for railway pension , his family 

shall be entitled to family pension under these rules. 
4T* fat i itat ( THT) FTTH , 1933 | 3-12- 1993 # 1 
Tot i 1997 ti gas ( ii ) , 3 ANT IL 

$ . 112 Kule 79 of the said rules, in sub -rule ( 1 ), for clause 
» 30 ( 5 ) H 44TTTT 19547 TTT VITI 

( c ), the following shall he substituted namely : 


" (c ) Third Stige - -As soon as the second stage is comple 

ted and in any case not later than ten months prior 
to the date of retirement of the railway servant, the 
Heart of Ollice shall take thic following action : 


(1) 


MINISTRY OF RAILWAYS 

(Railway Board ) 
New Delhi, the 3rd February, 1995 
S . O . 511. . In cxcrcise of the powers conferred by the pro 
vino to Articlc 309 of the Constitution , the President hereby 
makes the following rules further to amend the Railway Ser 
vices (l ension ) Rule, 1993 namely : 

1. ( 1) These rules may be called thic Railway Servicey (Pco 
sion ) First Amendment Rules, 1994 . 


He shall furnish to the retiring railway servant il 
certific .itc regarding the length of qualifying service 
proposed to be nimitted for purpose of pension and 
fatuity as yo the emoluments and the average 
cinolunients proposed to be reckoned with for re 
tirement gratuity and pension . In case the certi 
fied service and emoluments as indicated by the 
Head of Office are not acceptable to him he shall 


- - 


- 


- 


- 


[H II 3 (11 )] 

- T1TH : 
LL - = - * 

- » - - - - 
funish to the Head of Office the reasons for non 
acceptance inter alia supported by the relevant 
documents in support of his claim . 


In case of any difflculty in detormining the length 
of qualifying service an account of non -availability 
of service records , the retiring railway servant shall 
be asked to file i written Statement of service 46 
provided in clause (ii) of sub -rule ( 1 ) and sub 

Tule (2 ) of rule 91 . 
(iii ) Forward to the retiring railway servant Form 8 

advising him to submit the same duly completed 
in all respects so as to reach the Head of Office 
not later than eight months prior to this date of 
retuement . 


25, 1995/ 6 , 1916 
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13 . In case of removal / dismissal from sci vicc whether 
orders of content authority have been obtained for grant 
of compassio1916 allowance and if so , at what rate . . 
14. Particulais relating to mili ary service, if any 

(a ) Puriod of military service . 
(1 ) Teunt benefits au ni /bcing drawn for military 

service. 
( c ) Whic . 101 opied for counting of military service tu 

warits Railway pension . 
id ) If t . er to (c ) itbove is in the affirmativo, whetner 

the 1ernal benests have been refunded , 
( c ) In case of ex - sei vicemen who urc oligiblo for family 

pension under the Armed Forces rules, whether op 
Led 10 ietain fanily pension under the Armed For 
cos miles or to dral family pension under the Rail 

way rules. 
13 . Particulas relating to service in antonomous body, it 
any 

a ) Particulars of Scivice : 


6 . In Rule 86 of the said rules , the word borrowing 
occurring in the last sentence of sub -rulc ( 1 ), shall be subs 
fitpted by the word parent . 

17 . Fon Form 7 of the said rules , the following shall bc 
substituted , namely : 


.. 


- - - - - 


- - - 


Post held 


Name of 
Organisation 


Perioa 

TO 


From 


FORM 7 
Forio ior ussessing Pension /Hamily Pension and Gratuity , 
sont in duplicate if payment is desired in a different circle 
of accounting unit). 
[See rules 78 , 80, 87(1) and (3) and 85(1)] 

PART I 
1. Name of the retiring Government employee . 
2 . Father / Ilusband s name 
3 . Height 
4 . Marks of Identification 
s. Date of Birth 
6 . Service to which belones 
i (Indicate name of organised servico , if any 
7. Particulars of post held at the time of retirement 

( a ) Name of the Office 
(b ) Post Held 
( c ) Whether the appointment mentioned above was under 

Government or outside the Government on foreign 

service terms. 
8 . Whether declared substantive in any post under the 

Railways 
9. Date of beginning of service 
10. Date of ending of service 
11. Cause of onding of service 
(a ) Permanent absorption in public sector undertaking / 

autonomous body (rule 54 ). 
(b ) Due to abolition of post (rule 63). 
(c) Superannuation (rule 51) 
(d ) Invalidment on meclical ground (rule 55). 
( c ) Voluntary / premature retirement at the initiative of 

the Government sesvant under rules 66 , 67 and 

1802 (b ) (i)- IREÇ Vol. II ( 1987 Ed.) . 
( f) Premature retirement at the initiative of the Govern . 

ment (rulo 66 or Rule 1802 (a )- IREC Vol 1 ( 1987 

Ed .). 
(g ) Compulsory retireinent ( rule 64). 
(h ) Removal /dismissal from scrvice (rules 40 and 65). 
(i) Death . 


(6 ) Whether the above service is to be counted for 

ponsion. 
(c ) Whether the autonomous organisation bas discharged 

its pensionary liability to the Railways . 
16 . Whether any departmental or judicial proceedings are 
pending against the retiring employee. 
17. Qualifying service 
( a ) Dctuils of omission , imperfection or doncioncles in 

the Service Book which have been ignored uoder 

rule 79 (1 ) (b ) (li). 
(b ) Period not counting as qualifying service- - 

(i) Boy service (2nd proviso to rule 20 ). 
( ii) Extraordinary Leave not counting as qualifying 

service (rule 36 ). 
(iii) Periods of suspension pot trcated as qualifying 

service (rulo 37). 
Interruptions in service [ Tule 42 (1 ) (b )] and rule 

rule 43 (c ). 
( v ) Periods of foreign service with United Nation 

bodies for which United Nations penzion has boen 

availed . 
(vi) Any other period not treated as qualitying soryke 

( give details). 
(c) Additions to qualifying servicc 
. (Il Military service (rule 34). 

(ii ) Weightage under rulo 45. 
( iii ) Benefit of service in an autonomous body (rule 53 ) 
(iv ) Weightage under rulo 68 . 
(1 ) Nel qualifying service 
( c ) Qualifying service expressed in terms of completed 

six monthly periods ( period of three months and 

over is treated as completed six monthly period ). 
18 . Emolu , zients 
( a) Emoluments drawn during 10 months preceding re 

tiretest 


From 


To 


. Rate of pay 


Amount 


- 


- 


- - - 


- 


- 


- 


- - 


- 


- 


- - - - 


- 


12 . Io the case of compulsory retirement tho orders of the 
competent authority whether pension may be allowed at full 
Tales or at reduced rates and in case of reduced rates , the 
percentago at which it is to be allowed . 


(b ) If its oticer was on foreign servico immediately pre 

codiag retirement, the notional emoluments which 
he would have drawn under Government but for 
being on foreign service , 
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(s Average emoluments reckoned for pension . 

PART II 
id ) Hvoluments reckoned for jetirement gratuity death 

1. Date of receipt of pension papers by the Accounts 
Tatuity , 

Officer from Head of Ofice . 
(c ) Emoluments reckoned foi fainily pensia . 

2 . Entitlcnicnts admitted . 
19 . Dato on which the retiring employees submitted his i length of Qualifying servicc 
application for pension in Form 8 . 

13 . Pensi011~ 
20. Complete and up -to -date Jetails for the funnily as given 

lij ( lubs of Pension 
in liorm 6 . 

(ii) Imount of monthly pension 
S . No. 

ini Dale of commencement 
Name of the Date oi Relation with 
Member of the Birti the Railway 

C Computation of Pension --- 
family . 

Sertant 

(i) Commuted value of portion of pension commuted , 

if any 
21. Whether nomination inade for devil gratuity / retireinent 

( ii ) Residuary pension after commutation 
watưily. 
22 . The date on vlrich action initiated to 

(iii) Date from which reduced pension is payable 

liv ) Date of restoration of commuted portion of pension 
( it ) ohiain the No demand certificate from the Directo 
rato of Estates as provided in iule 77. 

subject to tlic pensioner continuing to live . 
llos itsess the service and cmoluments qualityine for 

D . Relicment /Death Gratuity 
rersion 45 provided in mile 79 and 

(i) Total amount payable 
(u press the Government dues other than the ducs 

(ii) Amount to be udjusted towards Government ducs 
relating to the allotment of Governmont accommo 
dation as provided in rule 15 ( 3 /(b ). 

(iii ) Amount to be withheld for adjustment of unassessed 

ducs. 
23. Details of Government Jues recoverable price of grat. 

( iv ) Net amount to be relcased immediately 
vity 

E . Fanily Pension 
(a ) Licence fee for Government comprodutioil (see 
sub - rules (2 ), ( 3 ) ad (-1) of rule 16 ). " 

(1) Al cphanced iate 

(i ) Period for which Family Pension at cnhanced rato 
(b ) Dues rcferred to in rule 15. 

is pavablo 
24. (9 ) Proposed pension /service gratuity. 

( ii ) Al normal rate 
(b ) Proposed deurness relief on pension ( als on tho date 3 , Head of Account to which the adiount of pension , re 
of retirement). 

tiremelt /death gratuity and family pension are to bc dcbited . 
(c ) Date from which pension is to commence . 

Accounts Officer 

[No. F (E )111 /94 /PN -1 / 31 (Amendment)] 
25 . Rate of family pension 

P. S. KHUNTIA , JC. Director Fin . (E & II) 
(a ) Pohanced rate . 

Foot Note : The Railway Services (Pension ) Rules , 1993 
(1 ) Period for which family , pension will lic payable al were published as S . O . 930 / E ) jo Part II , Section 3 , Sub -sec 
enhanced rate . 

tion (ii) of the Gazette of India , dated 3rd December , 1993 . 
( c) Ordinay rate. 
(d ) Dale from which ordinary rate of family pension 

The famiñ , 6 Fita ft, 1995 
will be payable . 
26 . Amount of retirement gratuity / dcuth gratuity . 

PT. 977 . 512.- - 773NT (HTX HFITTA TT À farg sroma ) 

F4H , 1976 firar 10 # 346444 ( 2 ) F ( 4 ) 94247 
27 . Conmutation of pension 

म रेल मंत्रालय , रेलवे बोर्ड निम्नलिखित रेला के कार्यालयों को , जहां 
(a ) Whether simulatncously applied for commutation of कर्मचारियों ने हिन्दी का कार्यमाधक ज्ञान प्राप्त कर लिया है , धिमुचित 
pension with the pension application (applicable only 

ETJE 
in the case of those who retire on superannuation 
pension ). 

1. at 18 , T1 
(h ) The portion of pension commuled 
( c ) Comniuted value of pension 

उत्तर रेल (मुरादाबाद मंडल ) 
(c ) Amount of residuary pension after deducting com 

... TA FUTA , JA 1 
muted portion . 

। रेल स्टेशन , मिलक 
(c ) Date from which reduced pension is puyable . 

रेल स्टेशन, मंडीला 
28 . Nanic and adress of Bank / Pension Accounting Oficc 5 बरि , मंडल चिकित्सा अधिकारी का कार्यालय , बरेली 
from where pension is to be drawn , 

6. रेल स्टेशन, बबराला 
29. Head of Account to which pension and gratuity are . रेल स्टेशन, सिंबाई 
debisblc . 

बरि . माल चिकित्सा अधिकारी का कार्यालय, नजीबाबाद 
30 . Post retiremcot address of the cliree , 

" T HT ( FET ) , att 
Simature of thic 

. रेल स्टेगान, गिम्भौली 
Head of Office 11. Tam , TaTZ 
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भारत का राजपक्ष : फरवरी 23, 1995/फागुन 16 , 1916 
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12. सहायक अभियंता, कार्यालय शाहजहांपुर 

65. रेल स्टेशन, डोमिनगढ़ 
13. सहायक मंकेत एवं दूर संचार मभियंता कार्यालय, शाहजहांपुर 

66. रेल स्टेशम, गोरखपुर जं . 
14. रेल स्टेशन , कोढ़ा 

67. रेल स्टेशन, गोरखपुर छावनी 
15. रेल स्टेशन, बेहटागोकुल 

6 8. रेल स्टेशन , नकहाजंगल 
पूर्वोत्तर रेल ( इज्जतमगर मंडल ) 

रेल स्टेशन , मानीराम 

रेल स्टेशन , पीपीगंज 
16. लोको फोरमैन , कासगंज 

71. रेल स्टेगन , कैम्पियरगंज 
17. लोको फोरमैन , बरेली सिटी 

72. रेल स्टमान , प्रानन्दनगर 
18. लोको फोरमैन, काठगोदाम 

3. रेल स्टेशन , लक्ष्मीपुर 
19. लोको फोरमैन, काशीपुर 

4. रेल स्टेशन, नौतनवां 
20. रेल स्टेशन, फतेहगढ़ 

5. रेल स्टेशन , बृजमनगंज 
21. रेल स्टेशन, फरूखाबाद 

76 रेल स्टेशन उसका बाजार 
22. रेल स्टेशन, कासगंज 

77. रेल स्टेशन, नौगढ़ 
23. रेल स्टेशन, मथुरा छावनी 

78. रेल स्टेशन, चिल्हिया 
24. रेल स्टेशन , बरेली सिटी 

79 . रेल स्टेशन , सोहरमगढ़ 
25. रेल स्टेशन , इज्जतनगर 

). रेल स्टेशन , परमा 
26. रेन स्टेशन, पीलीभीत 

रेल स्टेशन , बढ़तम 
27 रेल स्टेगम, काठगोदाम 

रेल स्टेशन , पचपेएवा 

:: 3. रेल स्टेशन , गेमरी जं . 
पूर्वोत्तर रेल ( लमानऊ मंडन ) : 

84. रेल स्टेणन , जरमा 
28. रेल स्टेपान , लखनऊ जगणन 

85 रेल स्टेशन , तुलसीपुर 
29. रेल स्टेशन, ऐशबाग 

रेल स्टेशन , कौवापुर 
30. रेन स्टेशन , डालीगंज 

रेल स्टेशन , मॅजहवा 
31. रेल स्टेशन , कानपुर ( अनवरगंज ) 

रेल स्टेशन, बलरामपुर 
32. रेल स्टेशन , लम्बनऊ सिटी 

रेल स्टेणन , भवानीपुर कलां 
गेल स्टेशन , रावतपुर 

रेल स्टेशन , मुमागपूर 
34. रेल स्टेशन , कानपुर सेंट्रल 

रेल स्टेशन , गंगभग 
3 5. रेल स्टेशन , बादशाहनगर 

रेल स्टेशन, बनगाई 
36. रेल स्टेलन , जहंगीरा मादराज 

93. रेल स्टेशम , विशेषरगंण 
37. रेल स्टेशन , गिधौरा 

94. रेल स्टेपाम , पयागार 
38. रेल स्टेशन , मुहबल 

85. रेल स्टेशन, चिलवरिया 
39. रेल स्टेशन, चौकाघाट 

26. रेल स्टेशन , बहराइच 
40. रेल स्टेशन , अपराधाट 

97. रेल स्टेशन , रिसिमा 
रेल स्टेशन , जरवल रोड 

98. रेल स्टेशन, मटेरा 
रेल स्टेशन, सरज़ 

99, रेल स्टेशन , नेपालगज रोड 
रेल स्टेमम , करनल गेम 

100. रेल स्टेशन , नामपारा जं . 
रेल स्टेपान , मैजापुर 

111. रेल स्टेशन, गयबोमा 
रेल स्टेशन, गोण्डा कचहरी 

102. रेल स्टेगन, कराहा रेस्ट हाउम 
रेल स्टेशन, गोण्डा जंक्शन 

10.3. रेल टेशन , मिहिमपुरवा 
रेल स्टेशन, बसपाषा 

104, रेल स्टेशन , मुरतिहा 
रेल स्टशन , मोतीगंज 

10 5. रेल स्टेशन , निशानगाहा 
49. रेल रेशम , मनकापुर 

108. रेल स्टेशन, बछिया 
50. रेल स्टेशन, कटरा 

107. रेल स्टेशन , मांझरापुरय 
51. रेल स्टेशन , मसकनवा 

108, रेल स्टेसन, तिकुनियाँ 
52. रेल स्टेशन ,स्वामीनारायन छपिया 

109. रेल स्टेशन, बेलराया 
5 3. रेल स्टेशन , बभनान 

110. रेल स्टेशन, रस्ता साइडिंग 
54. रेल स्टेशन , गौर 

111. रेल स्टेशन , सोनारीपुर 
रेल स्टेशन , टिनिस 

112. रेल स्टेशन, राजनारायणपुर 
। रेल स्टेशन , गोबिन्द मगर 

113. रेल स्टेशन, बीराबेरी 
रेल स्टेशन , बस्ती 

1 1 4. रेल स्टेशन, पलियाकला 
. रेल स्टेशन , ओरबारा 

1 15. रेल स्टेमान , दवा 
59. रेन स्टेशम , मोरवा 

116. रेल स्टेशन , मोहिबलापुर 
60. रेल स्टेशन , चुरेय 

रेल स्टेशन, बख्शी का तालाब 
61. रेल स्टेशन , खलीलाबाद 

118. रेल स्टेशन , अटरिया 
62. रेल स्टेशन, मगहर 

119. रेल स्टेशन , मिताली 
63, रेल स्टेशन, सहजनवा 

120. रेल स्टेशन , कमलापुर 
64. रेल स्ट्रेशन , जगतमेला 

121. रेल स्टेपान , मरई जलालपुर 
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12 . रेल स्टेशन , खैराबाद ( अनभ ) 

NORTHERN RAILWAY ( MORADABAD DIVISION): 
1 2 3. रेन स्टेशन, गीतापुर 

... Railway Station , Atrauli Roid 
1 : 1. रेल स्टेशन , सरकार 

3 Railway Station, Milak 
5. रेल स्टेणन, हरगाव 

4 . Railway Station Sandila 
12 गर स्टेशन , पोयत्न 

5 . Oflice of the Senior Divisional Medical Ollicer, 

Barcilly 
127 रेल स्टेशन , नीरीटाउन 

6 . Railway Station, Babrala 
128. रेल स्टेशन नवीमपुर 

7 . Railway Station , Debai 
12 . रेल रेशन, नका 

8. Office of the Sr . Divisional Medical Officer, Najibabal 
1 ग्ल स्टेशन , परधान 

9 . Office of the Lo Forenian ( Stores ), Barcilly 
13 ] ल स्टेशन , र जागंज 

10 . Railway Station , Sinbhooli 

11. Railway Station, Bahugarh 
1 32. रल मणन , गोलागोकरननाय 

12 . Ollicc of the Assistant Enginçer, Shahjclanpur3 
133ल स्टेशन . भीम्खम पर 

13, Office of the Assistant Singnal & Telecommunication 
1. 1 रेल स्टेशन मैलानी 

Enginecr , Shaliehanpur 
1 35. रेन स्टेशन , नहात तार 

11 . Raily.iy Station. Kaurha 
16 रेल स्टेशन , महमदाबाद ( अम ) 

15. Railway Stution , Behtagiok !11 
137. रेल स्टेशन , गरामां 

NORTHEASTERN RAILWAY (177ATNAGAR 
138. रेल स्टेणन धिमयां 

DIVISION), 
139. गाल स्टेगन , परमेडी 
1 10. रेल स्टेशन, रफीनगर 

16 Office of the loco Foreman , Kashganj 

17. Olicc oile loco Foreman , Bareilly city 
1 -11. रेल स्टेशन , सिपाही 

18. Office of the laco loreman , Kathgodam 
14 . रेल स्टेशन , नवाबगंज ( गोपा ) 

19 Office of the Loo Foreman , Kashipur 
11. नटेशन , नई नोट 

21) Railway Station , lijtogatli 
1 : 1. रेल स्टेशन गाहग 

21 . Railway Station , Carruhihabudd 
145 रन स्ट्रेशन , 

2 . Railway Station , Kashyanj 

13. Railway Station. Mithura , Cantt 
145. रेल स्टेगन, मीन्टी फन्दा 

21 . Railway Station, Bareilly City 
1 .17. रेल पटेगान , गतीपुर 

25. Railway Station, Izzatnagar 
1 18. प्रवर विराल चार्चमैन कार्यालय (दीगण ) , गोमा 

20 . Rallway Station , Pilibhut 
119 रन दिपा, गोरखपुर 

- Railway Stativia, Kathgodium 
151. करेज उिपो, गोधडा 

ORTHEISTERN RALWAY LUCKNOW DIVISION 
151. रेन डिपो, कानपर शानदार 
15 : कैरेज डिपो, मंगाना 

28. Risis: tir in Lucknow Jn 

12. ! . . Aislibarh. 
153 करेगी. लालनऊ 

20. Kiti 2017 , Daliganj 
154 लोको फोरम: T , T. THE 

: . Rusiy shini, Kanpur Anwarganj 
155. नीर - कार्यालयका पर पानय - 

.. . Rail: : . ,IAcknoy City 
156. नाका पायालय , २ : 

13 . Rulliti ? 11117 , Ruratpur 
157. लोबो फारमंग कार्यालय,मैलाना 

31. Ruiny |111 . Kanpur Central 

31 Rilih ly 31311017 , Badshahnagar 
135. गोको फोरमैन कार्यालय, सीतापुर 

36 . Küllway Stat1011 ,langirabad Raj 
3599. लोको फोरमैन कार्यालय , गोरखपुर 

37 . Railway Station , Bindaura 

38 . Railway Station , Burhwal 
पूर्वोत्तर रेल ( वाराणमी डिल । 

19 . Railway Station , Chowki Glat 

40. Railway Station. Ghaghara Ghat 
10 ). रेल स्टेशन, इलाहाबाद गिनो 

I Raihvav Station , GarwalRoud 
1 , 1. रेल स्टेगान , वागणी गि 

4 . . Railway Station, Salju 
1662- ल स्टेशन, बलिया 

13. Railway Station. Colonelganj 
7 (51. रल स्टेणन , गाग जं 

4.1. Railway Station , Maijapur 
16 1. स्टेशन , भटनी जं . 

45. Railway Station, Gonda Kachahar 
165, रेल स्टेशन, देवरिया सदर 

46 . Railway Station , Gondu Jn . 

- 17. Rajlway Station , Barua Chak 
सिं . हिदी- 0 या भा ! : 121] 

48. Railway Station, Moti Gan! 

19. Railway Station, Mankapur 
एम ए. जैदी , गचिष 

50 . Railway Station , Katra 

51. Railway Station , Maskanwa 
New Delhi, the 6th February, 1995 

52. Railway Station, Swami Narayan Chhapia 

53 . RailwayiStauon, Babhanan 
SO 51 . - To pursuance of suh - Rule (?) and ( t) ol Rulc 

54 . Railway Station , Gitur 
10 of the Official language (use for the Official purposes of 

55. Railway Stat:on . Tinichi 
the Union) Rules, 1976, the NMinistry of Railways ( Railway 

56. Railway Station, Govindinagar 
Board ) herehy notify the following Railway oliscs where the 

57 . Railway Station , Basti 
siall have aqured the working knowledge of Hindi: 

58 . Railway Station , Orvara 

59. Railway Station, Munderwa 
1 . Railway Recruitment Board , Ranchi 

60 . Railway Station , Chureb 


(914-11 - - 13( ii) ] 
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61. 


67. 


70 . 


127. 


75. 


77. 


135. 


139 , 


140 . 


Railway Station , Khalilabad 
Railway Station , Maghar 
Railway Station , Sahjanwa 
Railway Station , Jagatbela 
Railway Station , Domingarh 
Railway Station , Goralhpur Jn . 
Railway Station , Gorakhpur Cantt. 
Railway Station , Nahha Jungle 
Railway Station, Mani Ram 
Rallway Station , Pipigao ) 
Railway Station, Compierganj 
Railway Station , Anandnagar 
Railway Station , Lachmipur 
Railway Station , Nautanwa 
Railway Station , Bridgmanganj 
Railway Station , Uska Bazar 
Railway Station , Naugarh 
Railway Station , Chilhia 
Railway Station, Shratgarh 
Railway Station , Parsa 
Railway Station , Barhni 
Railway Station , Pachparwa 
Rallway Station , Gajnsari In . 
Railway Station , Jarwa 
Railway Station, Tulsipur 
Railway Station , Kauwapur 
Railway Station , Gainjahwa 
Railway Station , Balrampur 
Railway Station , Bhawanipur Kalan 
„ , Shubhagpur 

Gangadham 
Bangain 
Bisheshwarganj 
Payagpur 
Chilwariya 

Bahraich 
, 

Risia 
Railway Station , Matera 
Railway Station , Nepalganj Road 
Railway Station, Nanpara Jo . 
Railway Station , Rajbojha 
Rallway Station, Kakraha Rest House 
Railway Station, Mihinpurwa 
Railway Station , Murthiha 
Railway Station , Nishangara 
Railway Station , Bishia 
Railway Station , Manjhra Purab 
Railway Station Tikunia 
Railway Station , Belrayan 
Railway Station Rehta Siding 
Railway Station , Sonaripur 


112 Railway Station , Rajnarainpur 
113. Railway Station , Bhira Kheri 
114 . Rallway Station , Palia Kalan 
115, Railway Station , Dudwa 
116 . Railway Station, Mohibullapur 
117. Railway Station , Bakshi Ka Talab 
118. Railway Station , Ataria 
119 . Railway Station, Sidhauli 
120 . Railway Station , Kamlapur 
121. Railway Station , Barai Jalapur . 
122 . Railway Station , Khairabad (Avadh ) 
123. Railway Station , Sitapur 
124 . Railway Station , Jharokapur 
125. Railway Station , Hargaoh 
1 26 . Railway Station , Oeil 

Railway Station ,Kheri Town 
128 . Railway Station , Lakhimpur 
129 . Railway Station , Devkalan 
130. Railway Station , Fardhan 
131. Railway Station Razaganj 
132 . Railway Station , Gola Gokarannath 
133. Railway Station Bhikhampur 
134 . Rallway Station , Mallani 

Railway Station , Rahsil Fatehpur 
136 , Railway Station , Mahmudabad (Avadh ) 
137 . Railway Station, Sarayan 
138. Railway Station , Bigwan 

Railway Station , Parsendi 

Railway Station , Rafinagar 
141. Railway Station , Jhilahi 
142 . 

Railway Station, Nawabganj (Gonda) 
143, Railway Station , Naikot 
144 , Railway Station , Lehra 
145 . Railway Station , Jharkhendi 
146. Railway Station, Gauri Phanta 
147. Railway Station, Paintepur 
148 . Office of the Senior Electric Chargeman 

(Diesel Shod ), Gonda 
149 . Carriage Depot, Gorakhpur 

Carriage Depot Gonda 
Carriago Depot, Kanpur Anwarganj 

Carriage Depot, Mailani 
153. Carriago Depot, Lucknow 
154 . Office of the Loco Foreman , Charbagh Lucknow 
155 . Office of the Loco Foreman , Kanpur Anwarganj 
156 . Office of the Loco Foreman , Gonda 

Office of the Loco Foreman , Mailani 
158 , Office of the Loco Forcman , Sitapur 
159 . Ofico of the Loco Foreman , Gorakhpur 
N .E . RAILWAY (VARANASI DIVISION ) : 
160 . Railway Sation , Allahabad City 
161. Ralfway Station , Varanasi City 
162 Railway Station , Ballia 
163. Railway Station , Chhapra Jn . 
164 . Railway Station , Bhatol Jn . 
165 , Railway Station , Dcoría Sadar 


150 . 


152. 


157 , 


98 . 


100 . 
101. 
102 . 
103. 
104 . 
105. 
106 . 
107. 
108 . 
109 . 
110 . 


(No. Hindi-94 /OL- I/ 12 /1 ] 
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संचार मंत्रालय 
( डाक विभाग ) 
( भवन अनुभाग ) 

शुद्धिपत्र-iv 

नई दिल्ली , 8 फरवरी, 1995 
का० प्रा० 513. -- डाक विभाग में संपदा अधिकारी के बतौर कार्य करने के लिए नियुक्त केन्द्रीय सरकार के राजपत्र 
अधिकारियों से संबंधित , इस निदेशालय के दिनांक 28- 1-92 के समसंख्यक पत्र द्वारा जारी अधिसूचना , जो भारत के राजपत्र के 
भाग- II - 3 ( ii ) दिनांक 11 - 9- 93 में प्रकाशित हुई थी , में प्रत्येक सकिल के सामने निम्नलिखित परिवर्तन कर दिए जाएं : 


- 


- 


- - 


- - - 


- 


- 


जम्मू 


क्रम सकिल का नाम अधिकारियों का पदनाम 

अधिकार क्षेत्र 
सं० 
3 . बिहार सकिल सहायक पोस्टमास्टर जनरल ( भवन ) , 

उत्तरी क्षेत्र मुजफ्फरपुर 
पोस्टमास्टर जनरल का कार्यालय , 
उत्तरी क्षेत्र , 

मुजफ्फरपुर । 
8 . जम्मू-कश्मीर सर्किल 

सहायक पोस्टमास्टर जनरल ( पीएलग्राई ) , 
मुख्य पोस्टमास्टर जनरल का कार्यालय , 
जम्मू -कश्मीर सकिल , 

जम्मू । 
14. उड़ीसा सकिल सहायक पोस्टमास्टर जनरल ( मेल्स ) , 

भुवनेश्वर 
मख्य पोस्टमास्टर जनरल का कार्यालय , 
उड़ीसा सकिल , 

भुवनेश्वर । 
15. पंजाब सकिल सहायक पोस्टमास्टर जनरल ( तकनीकी ) , 

मुख्य पोस्टमास्टर जनरल , 
मुख्य पोस्टमास्टर जनरल का कार्यालय , 

पंजाब सकिल , चण्डीगढ़ के 
चण्डीगढ़ । 

प्रशासनिक नियंत्रण के अन्तर्गत 

माने वाले क्षेत्र 
18 . उत्तर प्रदेश सहायक निदेशक डाक सेवाएं, स्था० एवं जांच, 

इलाहाबाद क्षेत्र 
इलाहाबाद क्षेत्र । 

म . 2 - 119/ 90 - भवन ] 

डी० सरकार, सहायक महानिदेशक ( भवन ) 
MINISTRY OF COMMUNICATIONS 

(Department of Posts ) 

( Building Section) 

CORRIGENDUM -IV 

New Delhi, the 8th February , 1995 
S . 0 . 513 : - In the Notification issued under the Directorate Office of even No. dated 28 -1 - 92 in respect 
of the Central Govt. Gazetted Officers appointed to act as Estate Officers in the Department of Posts 
published in Gazette of India in Part-II--- 3(ii ) dated 11-9 -93. The following changes may be made against each 
Circle as under : - - 
Sl. Name of Circle Designation of the Officers 

Territorial jurisdiction 
No . 
12 
3 . Bihar Circle 

Assistant Postmaster General (Building ), Northern Region Muzaffarpur 
o / o the PMG, 
Northern Region , 
Muzaffarpur . 


- 


- - - 


- - 


- -- - - 


[ भाग 


- - 


3 ( ii )] 
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1 


8 . J & K Circle 


Jammu 


14. Orissa Circle 


Bhubaneshwar 


Assistant Postinaster, 
General ( PLI) 0 /0 Chief PMG , 
J & K Cirice , 
Jammu 
Assistant[Postmaster 
General ( Mails )o / o the Chief PMG , 
Orissa Circle , 
Bhubaneshwar. 
Assistant Postmaster 
General ( Tech.) o /o the Chief Postmaster 
General, 
Chandigarh. 


15. Punjab Circle 


Premises under the Administ 
tive control CPMG , Puojab 
Circle Chandigarh . 


[ No. 2 -- 119/90- Bldg.] 


D . SARKAR, Asstt. Director General ( B ) 


( दूरसंचार विभाग ) 

नई दिल्ली , 31 जनवरी , 1995 
का०मा० 514. --- केन्द्रीय सरकार, राजभाषा संघ 
के शासकीय प्रयोजनों के लिए प्रयोग ) नियम 1976 के 
नियम 10 ( 4 ) के अनुसरण में , संचार मंत्रालय के प्रशासनिक 
नियंत्रणाधीन निम्नलिखित कार्यालयों , जिनमें 80 % से अधिक 
कर्मचारियों ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया 
है , को एतद्द्वारा अधिसूचित करती है : 
1 . महाप्रबंधक दूरसंचार कार्यालय , कण्णूर ( केरल ) 
2 . दूरसंचार जिला प्रबंधक कार्यालय , कोल्लम ( केरल ) 
3 . महाप्रबंधक दूरसंचार जिला, बडोवा (गुजरात ) 
4 . दूरसंचार जिला प्रबंधक इलाहाबाद ( उत्तर प्रदेश ) 

[ सं.ई 11016/ 1/ 94- रा. भा -] 
एच०सी० शर्मा, उपनिवेशक ( रा०भा० ) 


सूचना और प्रसारण मंत्रालय 

नई दिल्ली, 19 जनवरी, 1995 
___ का०या० 51 5. -- चलचित्र ( प्रमाणन ) नियम , 1983 
के नियम 7 और 8 के साथ पठित चलचित्र अधिनियम , 
1952 ( 1952 का 37 ) की धारा - 5 की उपधारा ( 1 ) 
द्वारा प्रदत्त शक्तियों का उपयोग करते हुए और इस मंत्रालय 

की 21 - 12-94 की समसंख्यक अधिसूचना के अनुक्रम में 
- केन्द्रीय सरकार निम्नलिखित व्यक्तियों को तत्काल से वो 
वर्ष की अवधि अथवा अगले आदेशों तक जो पहले हो , के 
लिए केन्द्रीय फिल्म प्रमाणन बोर्ड के बम्बई सलाहकार पैनल 
के सदस्यों के रूप में नियुक्त करती है : --- 
1. श्री सतीश कुलकर्णी 
2 . श्री महेश कोठारे 
3 . श्री रामदास दत्तात्रय फुटाने 
4 . श्री विनय कुमार सिन्हा 
5 . श्री दिनकर चौधरी 
6 . श्री शीतल जैन 
7 . श्री बी०एस० शाद 
8 . श्रीमती लीना सेन 
9 . श्री विरेन्द्र सिंह खुराना 
10 . डा० हरीश मोहन्ते 
11 . श्री ए०के० बीर 
12 . श्री बी०एम० थापा 
13. श्रीपानन्द 
14. श्री जे० पोम प्रकाश 
15 . श्री नितीन मवानी 
16 . श्री बासु चटर्जी 
17 . श्री आई०ए० नादियाववाला 
18 . श्री ज्योति वेंकटेश 


(Department of Telecommunications) 

New Delhi, the 31st January , 1995 
S .O . 314 . - In pursuance of Rule 10 (4 ) of the Official Lan 
guage (Use for Official purposes of he Union ) Rule , 1976 , 
the Contral Goverament hereby notifics following offices of 
the Ministry of Communications where of more than 80 
per cent staff have acquired working knowledge of Hindi : : - - 

1, General Nanager Telecom. Office, Kanpur ( Kerala). 
2 . Telecom . District Manager, Collam (Kerala ). 
3. Telecom. District Manager . Allahabad ( UP ). 
4 . General Managor Telecom . Baroda (Gujarat). 

[ No. E. 11016/ 1194-OL] 
H. C . SHARMA, Dy. Director ( OL ) 
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19 . श्री नरेन्द्र देसाई 
20 . सुश्री आशा पारेख 
21. सुश्री तनुजा 
22 . सुश्री फरीदा जलाल 
23 . सुश्री सुषमा शिरोमणि 
24 . सुथी सीमा देव 
25 . सुश्री शमा जैसी 
26 . सुश्री शोभा दे 
27 . सुश्री भावना सोमईया 
28. सुश्री सुप्रिया पाठक 
29 . सुश्री पामेला चोपड़ा 

[फा०संख्या 809/ 4/ 93-एफ ( सी )] 

पी० गोपालन , डेस्क अधिकारी 


MINISTRY OF INFORMATION AND BROADCASTING 

___ New Delhi , the 19th January, 1995 
S .O . 515. - In exercise of the powers conferred by sub 
section ( 1) of Seetion 5 of the Cinematograph Act, 1952 
( 37 of 1952 ), read with rules 7 and 8 of the Cinematograph 
( Certification) Rules , 1983 and in continuation of this Ministry s 

Notification of even number dated 21- 12- 94 , the Central 
Government is plcased to appoint the following persons as 
members of the Bombay advisory panel of the Central Board 
of Film Certification with immediato effect for a period of 
two years or until further orders, whichever is carlier : 

1. Shri Satish Kulkarni 
2. Shri Mahesh Kotharo 
3 . Shri Ramdas Dattatray Phutano 
4 . Shri Vinay Kumar Sinha 
5. Shri Dinkar Chowdhary 
6 . Shri Sheetal Jain 
7 . Shri B. S. Shaad 
8. Smt. Leona Son 
9 . Shri Virondra Singh Khurana 
10 . Dr . Harish Mohante 
11. Shri A. K . Bir 
12 . Shri B . $ . Thapa 
13. Shri Anand 
14 . Shri J. Om Prakash 
15. Shri Nitin Mavani 
16. Shri Basu Chatterji 
17. Shri I. A. Nadiadwala 
18 . Shri Jyoti Venkatesh 
19. Shri Narendra Desai 
20 . Mo. Asha Parekh 
21. Ma, Tanuja 
22 . Ms. Farida Jalal 
23 . Ms. Sushma Shiromani 
24. Ms. Seema Deo 
25. Ms. Shama Zaidi 
26. Ms. Shobha De 
27 . Ms. Bhavna Somaiya 
28 . Ms. Supriya Phatak 
29 . Ms. Pamela Chopra 

[ File No. 809/ 4 / 93. F( C)] 
P . GOPALAN , Desk Officer 


भारत मौसम विज्ञान विभाग 
( मौसम विज्ञान के महानिदेशक का कार्यालय ) 

शुद्धि -पत्र 

नई दिल्ली, 3 फरवरी, 1995 
का०मा० 516. - - भारत के राजपत्र के भाग II खण्ड 
3 ( ii ) में दिनांक 16- 3-1991 को पृष्ठ सं० 1310 पर 
( भाग II ) सामान्य केन्द्रीय सेवा समुह "ग " -- " अन्य पर " 
भाग ( ख ) में “ अन्य कार्यालयों की स्थापना में " प्रकाशित 
भारत सरकार ( भारत मौसम विज्ञान विभाग ) की दिनांक 
4- 3- 1999 की अधिसूचना सं० 790 के साथ संलग्न अनुसूची 
के कालम सं० 2 पंक्ति 7 (नियुक्ति प्राधिकारी ) और 
कालम 3 पंक्ति 38 ( सभी शास्तियां अधिरोपित करने के 
लिए सक्षम प्राधिकारी ) के अन्तर्गत शब करके " मौसम 
विज्ञान उपमहानिदेशक ओ प्रादेशिक मौसम विज्ञान केन्द्रों 
कार्यालयों के प्रधान के रूप में कार्यरत हो " पढ़े यथा : 
___ " मौसम विज्ञान अपरमहानिदेशक ( अनुसंधान ) और 
मौसम विज्ञान अपरमहानिदेशक ( कृषि मौसम ) पुणे स्थित 
कार्यालयों में मौसम विज्ञान उपमहानिदेशक , तथा मौसम 
विज्ञान उपमहानिदेशक जो कार्यालयों /प्रादेशिक मौसम विज्ञान 
केन्द्रों के प्रधान के रूप में कार्यरत हों , अपने- अपने स्थापनों 
में धारित पयों के लिए " । 

2. भारत के राजपन के भाग II खण्ड 3( ii ) में 
दिनांक 16 - 3- 1991 को पृष्ठ 1311 ( भाग III सामान्य 
केन्द्रीय सेवा- समूह " , " ) में प्रकाशित भारत सरकार 
( भारत मौसम विज्ञान विभाग ) की दिनांक 1- 3- 1991 की 
अधिसूचना सं० 790 के साथ संलग्न अनुसूची के कालम 5 
पंक्ति 10 के अन्तर्गत " 3( i) " में छ करके " मौसम विज्ञान 
उपमहानिदेशक जो कार्यालयों / प्रादेशिक मौसम विज्ञान केन्द्रों 
के प्रधान के रूप में कार्यरत हो । " पढ़ें यथा : - - 

" मौसम विज्ञान प्रपरमहानिदेशक ( अनुसंधान ) और 
मौसम विज्ञान अपरमहानिदेशक ( कृषि मौसम ) पुणे स्थित 
कार्यालयों में मौसम विज्ञान उपमहानिदेशक , तथा मौसम 
विज्ञान उपमहानिदेशक जो कार्यालयों/प्रादेशिक मौसम विज्ञान 
केन्द्रों के प्रधान के रूप में कार्यरत हों , अपने- अपने स्थापनों 
में धारित पदों के लिए " । 

[सं० वी०- 00101/IV /ए] 
पी०बी० मजुमदार, मौसम विज्ञानी ग्रेड-1 (विजि० ) 

कुते मौसम विज्ञान, महानिदेशक 


INDIA METEOROLOGICAL DEPARTMENT 
(Office of the Director General of Meteorology) 

CORRIGENDA 
New Delhi, the 3rd February. 1995 
S . O . 516 . - Under Col. 2 lino 11 (Appointing Authority ) 
and Col. 3 line 34 ( Authorition competost to impose all 
penaltics) in the Schedule annexed to the Government of 
India (India Meteorological Department ) notification No. 
790 dated 4- 3 - 1991 published in the Gazette of India , Part II 
Secion 3 (ii ) dacd 16 -3 - 1991 on PP 1314 ( Part I General 
Central Service - Group C - " Other Posts " - part ( b ) "In 


भाम- 11 --- 


(ii )] 


भारत का राजपत्र : फरबरी 25, 1998/ फालपुन 8 1918 


627 


1 . 11 


127 


संस्कृति विभाग 


the establishment of other offices" ropluce " Deputy Director 
General of Meteorology working as Head of the Regional 
Metcorological Centros /Offices " : 


( भारतीय पुरातत्व सर्वेक्षण ) 
मई दिल्ली , 1 फरवरी , 1995 

(पुरातत्व ) 


" Deputy Director Goneral of Meteorology in the Offices 

of the Additional Director General of Meteorology 
(Research ) and Additional Director General of 
Meteorology (Agrimet) Pune and Deputy Director 
General of Metcorology working as Head of the 
Offices/ Regional Meteorological Centres for Ponta 
in their respective catablishments" , 


का . पा . 517 . -- केन्द्रीय सरकार की यह राय 
कि इसमें उपायस प्रनसबी में विनिर्दिष्ट प्राचीन संस्मारक 
राष्ट्रीय महत्व के हैं ; 


। अतः, अब , केन्द्रीय सरकार, प्राचीन संस्मारक सथा पुरातत्वीय 
स्थल और ....अवशेष अधिनियम , 1958 ( 1958 का 24 ) 
की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हए , उक्त प्राचीन संस्मारकों को राष्ट्रीय महत्व फा 
घोषित करने के अपने प्राशय की सुचना देती हैं । 


2. Under Col. 5 line 13 ( Appellate Authority) in the Sche 
duld annexed to the Government of India (India Meteorolo 
gical Department) notification No . 790 dated 4 - 3-1991 publish. 
ed in the Gazette of India Part II Section 3( ii ) dated 16 -3-1991 
on PP 1315 ( Part lit General Central Service - - Group D ) 
replace . "3 (1) Deputy Director General of Meteorology work 
ing as Head of Office /Regional Meteorological Centre " 

by 
" Deputy Director General of Meteorology in the Offices 

of the Additional Director General of Motcorology 
(Research ) and Additional Director General of 
Meteorology (Agrimet) Pune and Deputy Director 
Goncral of Meteorology working as Head of the 
Offlccs / Regional Meteorological Centros for Posts 
in their respective establishments. " 

___ [ No . V .00101/ IV / A ) 
P. B . MAJUMDER , Meteorologist Grado-I ( Vigilance ) 

for Director General of Motearology 


ऐसे किसी भाग पर , जो उक्त प्राचीन संस्मारकों में 
हितबद्ध किसी व्यक्ति से इस अधिसूचना के राजपत्र में जारी 
किए जाने की तारीख से दो मास की अवधि के भीतर प्राप्त 
होंगे , केन्द्रीय सरकार विचार करेगी । 


प्राक्षेप, महानिदेशक , भारतीय पुरातत्व सर्वेक्षण , मर 
दिल्ली - 110011 को भेजे जाएं । 


राजप 


दिसा 


सीमाएं 


स्वागिण निप्पणियां 


संरक्षण के अधीम क्षेत्र 
मम्मिलित किए 
जाने वाले राम 


पचमी बंगाल 


फलकसा बास पार्क स्ट्रीट 


एशियाटिक सोसाइटी परिसर सं . 1 
फा पुराना भवन पार्क स्ट्रीट 


संलग्न प्लान उत्तर : 1, के . वाईडी अंगाल 
के अनुसार 

स्ट्रीट एशियाटिक 
2297 वर्ग पक्षिण : परिसर सं . बोसाइटी 

1, पार्क 


पूर्ण : 1 वाटी 

स्ट्रीट और 
8- 1315 
पाव 
पटियम : 1,पास्ट्रीट 

का मामः 


628 


THE GAZETTB OF INDIA : FEBRUARY 25, 1995 / PHALGUNA 6, 1916 [PART II.--SEC. 3 (ii )] 


पश्चिम बंगाल - एशियाटिक सोसाइटी के प्राचीन भवन का भूतल परिसर मानचित्र 


- 


- - . .. 


माटर 


- tim 


.. 


- 


0 


0 


. 


T 


- 


आप 


उपपथ 
रशियाटिक सोसाइटी 

प्राचीन गवन 


... . : 


.. . . . . . . 


365 -15 


FER 


I 


S 


. . ... . . . . 


संरक्षण हेतु प्रस्तावित क्षेत्र - - ------ 


[ म . 2/ 11/ 92 - एम . ] 
एम , फे . महापामा, सचिव, संस्कृत विभागामहानिदेशक 


DEPARTMENT OF CULTURE 

( Archaeological Survey of India ) 
New Delhi, the 1st February, 1995 

(ARCHAEOLOGY) 
S . O . 517. -.- Whereas the Central Government is of opinion 
that the Ancient Monuments apecified in tho Schedule annex 
ed horeto aro of National Importance ; 

Now , therefore, in exercise of the Powers conferred by sub 
.section (1 ) of section 4 of the Ancient Monuments and 


Archaeological Sites and Ramains Act, 1958 ( 24 of 1958) . the 
Central Government horeby give notice of its intcntion to 
declare the said Aocient Manuments to be of Natlanal Im 
portance . 

Any obicction which may be received within a period of 
two months, from the date of issue of this notification in tho 
Official Gazite , from any person Interested in the bald andant 
Official Gazette , from any person interested in the said 
Ancient Monument will be considered by the Ceptral 
Governmeni. 
- The objection may be sent to the Director General, Archaer 

ological Survey of India, New Delhi- 110011. 


( NTTIIT 


3 ( ii) ] 


MTCT ET VOH : 7 


25, 1995 / 1996 1916 
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SCHEDULE 

Locality 


U 


State 


District 


Name of monument 


Rovanuo plots to be 
included under protection 


West Bengal 


Calcutta proper 


Park Street 


Old building of the 
Aslatic Society - 


part of premises No. 1 : 
Park Siret 


Arca 


Boundaries 


Ownership 


- - 


- - 


- 


- - 


Remarks 

. 9 


www 


2097 Sq. m . As per 
attached plan 


Asiatic Society of Bengal 


North : 1 , Kyd Stroot 
South : Portion of premises No . 1 , Park Street 
East : 1 , Kyd Strcot agd 3 - 23-15 Park Street 
West : Portion of 1 , Pak Streot 


SITE PLAN OF OLD BUILDWG OF ASIATIC 
SOCIETY, CALCUTTA , WEST BENGAL 


LO 


TAC ET 


. . . . . . 


ku 


PARK 


STREET 


! ! 


. 
: 
PARK 


TOLD BUROING ON 
: : ASIATIC SOCIETY 


3 .13 .15 FIRE STREET 


E 


. 


1. 1- 


: 
$ 
T 
EET 


www 


7 - 91 


AREA PROPOSED FOR PROTECTION 


- 


No. 2 /11 /92- M ] 
S.K . MAHAPATRA , Socy. Culturo/ Dirootor 
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. का प्रयोग करते हुए, उक्त प्राचीन संस्मारक की राष्ट्रीय 

महत्व का घोषित करने के अपने प्राशय की सूचना देती 


नई दिल्ली, 1 फरवरी , 1995 

( पुरातत्व ) 
कामा 50 केन्द्रीय सरकार की यह राय है कि 
इससे उपानव अनुसूची में विनिर्दिष्ट प्रधान संस्मारक राष्ट्रीय 
महत्व का है । 

अतः पब केन्द्रीय सरकार, प्राचीन संस्मारक तथा पुरा 
सनीय रूपल और : अवशेष अधिनियम, 1958 ( 1958 का 
24) की धारा 4 की उपधारा ( 1) द्वारा प्रदत्त शक्तियों 


ऐसे किसी प्राक्षेप पर , जो उक्त प्राचीन संस्मारक में 
हितबद्ध किसी व्यक्ति से इस अधिसूचना के राजपत्र में मारी 
किए जाने की तारीख से दो मास की अवधि के भीतर प्राप्त 
होंगे , केन्द्रीय सरकार विचार करेगी । 


माक्षेप , महानिदेशक , भारतीय पुरातत्व सर्वेक्षण, नई 
दिल्ली- 110011 को भेजे जाएं । 


पमसूरी 


मिला 


सील परि 


क्षेत्र 


सीमाएं 


स्वामित्व टिप्पणियां 


संस्मारक का संरक्षण के भनीन 
माम सम्मिलित किए 

जाने वाले राजस्व 
प्लाट संभपाक 


। 


9 


10 


पीसा 


कटक 


जाणपुर बिलोलपुर बिलोचमेश्वर सर्पक्षण प्लाट सं . ए . सी . 0 . 02 * 

महादेव मंदिर 231, 232, 238 ए . सी . 2 . 48 

271, 272. 273 ए . सी . 0 . 01 * 
274, 275, 276 ए . सी . ) . 11 
और 277 ए . सी . 0 . 13 

ए . मी . 0 . 08 
ए . सी . 0 . 08 
ए . सी . 0 . 09 
ए . सी . 0 . 06 
ए . सी : 0 . 02 
ए . सी ; 0 . 43 


मंदिर 
मंदिर 
विद्यमान 
छप्पराका 
वित 
मकान 


पूर्व : 261, 270, पीलिलोबने 

265, 283, वर महादेव 
284, 285, 288 । मार्फतवार- 
उत्तर : 249, 248, रघुनाथ 

247, 239 प्रीक्षित मौर । 

337, 236 | भन्य । 
पशिवम : 235, 234, 

333, 200 

230, 135 
दक्षिण : 148 , 133, 

132, 131 , 
• 1201 


* मंदिर 
“ मरिर 


3 , 41 , . 


- 


- 


- 


- 


- 


- 


- 


- 


+ 


- 


- - 


राज्य 


विसा 


परितो 


क्षेत्र 


सीमाएं 


स्वामित्व टिप्पणिया 


. संस्मारक का नाम संरक्षण के प्राचीन 

सम्मिलित किए 
. जामे पाले समस्य 
संकि 


उड़ीसा 


कटक 


विधान 


बराहनाय ज्यू 

मन्दिर 


1150 * 
1151 
प्लाट 1152 
( भाग ) 


0 . 05 
0 . 02 
0 . 13 
- - - -- --- - -- 
0 . 20 


उत्तर : 1136,1197 श्री श्री 

"बराहनाथ 
1198 मोर पराहमाप मनाला 

1199 यादी " बराहनाप 
पश्चिम ; 1141 मार्फत मन्दिर 
पक्षिण : 1147 और प्रमग्ध मामी 

सर्वेक्षण सं. 
- 1153का भाग 
भूर्म : 1183, 1149 . 

[फा०सं० 2/5/ 92 एम ] 
एस . के . महापाता, मपित संसा विभाग महानिदेशक 


[ भाग IPण्ड 
- - - - - - - - 


( ii ) ] 
- - - - -- - 


भारा पा समपन फरवरी 25, 19:03/ फाल्गुन 15, 1916 
- - - - -- - - - - - - - - - - - - - - - - - - - --- - - - - - -- -- - - - 


(631 
: ., : - - . - . : -- - 


- - - 


- - - 


- . - - 


. 


...-.. 


- 
- 
- 
कराहनाथ 
भाम 


2.नीयता 3.पात्रताभ 


म 


74 
माई 
मंदिर 


परकासन 


पचममकान 


काधिवनय मंदर 


मेपरमकान 


काका 


30नटर 


ववेत 


दर . 


मएप 


- 


ज्य 


जाजपुरस्थितवाराहनाथज्यूमदिरकाभूतलपरिसरमानचित्र 


ささいね 


सिस्टननन 


कन्वंपट . 


गरमापहेतुप्रस्तावितक्षेत्र-- 


भवन 


टीपदेखो- 


• 


मर्यमंदिर 


स्वतजनन 


कटर 


• 


304 GI / 95 
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- 


- 


- 


- 


- 


7 


1 


- -- - - - : 


- 


- - : 


-- - : :- . . . 


जाजपुर स्थित त्रिलोचनेश्वर मंदिर, कटक, उडीसा का भूतल परिसर मानचित्र 


•oo 300 6000 मोटा 
0921 


" 


. 


23 


" 


" 


L 


Tim 


2 .55 


2 " 


14 . 


123VENTS 


संरक्षण के लिए पस्तावित क्षेत - - - 


[ फा . मं . 215192 – ए. स . ] 
एस . के . महापाता, सचिव संस्कृत विभाग/ महानिदेशक 


II - T 


3( ii )] 


TOT 47 1347 : 46737 25, 1995/ 46777 6, 1916 
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- 


- 


- 


- 


declare the said ancient monuments to be of national impor 
lance , 


New Delhi, the 1st February , 1995 

(ARCHAEOLOGY) 
S .O . 518 . - Whereas the Central Government is of opinion 
that the ancient monuments specified in the schedule annexed 
hereto are of national importance ; 

Now , therefore, in cxercise of the powers conferred by sub 
section (1 ) of section 4 of the Ancient Monuments and Arch 
acological Sites and Remains Act, 1958 (24 of 1958 ), the 
Central Government hereby gives notice of its intention to 


Any objection which inay be received wiibin a period of 
two months, from the date of issue of this notification in the 
Official Gazette , from any person interested in the said an 
cient monuments will be considered by the Central Govern . 
mont . 


The objection may be sent to the Director Gencral, Archao 
ological Survey of India , New Delhi-110011, 


SCHEDULE 


m 


_ 


_ 


Statc 


District 


Tohsil 


Locality 


Name of the monument 


Orissa 


Cuttack 


Jaipur 


Trilochanpur 


- - - - - - - 
Trilochaneguar 
Mahadov temple 


- 


- - - 


- - - 


- - - - - - - - 


- 


- 


- 


- - 


- 


Aren 


Boundaries 


Owocrship 


Remarks 


Revenue plot numbers to 
be included under protec 
tion 


10 


Survoy plotNo. 231 , 232 , 
238 , 271, 272 , 273, 274 , 
275 , 276 and 277 


Enst : 251, 270 265, 283, 284 , 

295 , 286 , 


Shri Trilochan cswar 
Mahaev Marfatdar 
Raghunath Dikshit and 
others . 


*Mandira 
*Mandira 
" Thatched house 
existing 

* Mandira 
*Mandira 


North ; 249, 248 247, 239 , 237 , 


AC 0 . 02 * 
Ac 2 , 46 
Ac 0 . 01 * 
Ac 0 . 11 
Ac 0 . 13 
Ac 0 . 08 
Ac 0 . 08 
Ac 0 .09° 
Ac 0 . 06 + 
Ac 0 . 02 
Ac 0 . 43 


236 , 


West : 235 , 234 , 233 , 209 , 230 , 

135. 
South : 148, 133, 132, 131, 129 


3,41 


State 


District 


Locality 


Name of monument 


Revenue plot numbers 
to be included under 
protection 


5 


Orissa 


Cuttack 


Bidhan 


Varahanath 
Jew Templo 


1150 
1151 


Plot 1152 (Paru) 


Агса 


Boundarics 


Ownership 


Remarks 


0 . 05 


SriSri Varahanath Jev Mart * Varahanath Mukhasala 
at Managing Trustec 

+ Varahanath temple 


0 . 02 


0 , 13 


North : 1196 ,1197 , 1198 and 1199 
West : 1141 
South : 1147 and part of survey No. 1152 
East : 1153 , 1149 


0 , 20 


- 


- 


- 


- 


(F . No.2/5/92 -M .) 
S .K .Mabapafra, Secy . Culture /Director General 
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+ 


- - - - - - 


- - - - - 


- 


- 


- 


- 


- 


- 


- 


- 


- - - - - 


- 


- - 


3 - 


- 


- 


- - -- - - - 


- 


- 


- 


- - - 


- 


- - - 


- - 


- - 


STE PLAN OF VARAHANATHJEW TEMPLE 
AT JAJPUR DIST. CUTTACK ORISSA 

U11 _ 30 


SWAMI PATNA VILLAOL 


TMATCHLD . 
TOUTE 


W 


18/ Thatola dan 


Hous 
S lubongan 


PACCA BUIDHYO 


i 


. D . C . ROOP ! 


110 


WoulBricki 


VACANT ! 


VARAHANAYHJEM 

YSTEMPLE 


* 


TO 


Plot No.1152 Yes 


wo 1152 


kasi 


VARAHANATI ! VILLA 


kilonal 


Badadhor 
tondir 


O 


ti 


bainos 
.matin 
P 


Knatoarntia 
.Qayna 
ongir 
, 


litrohani 


Printie . 

B 


o 


n PACCA QUILDINOST 

TACCHCOP ) 


O 


min indir 
☺ 


SURYA 
TANDLA 


podo 


she monitop 


r71 
. 


H 
engifonath 
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श्रम मंत्रालय 

in 1981. To substantiate his cluimi he narrated the circums 
tances . It is contended tliat he is mutriculate with UI certi 

ficute . Certain other details were also given in the appli 
Pris facrift , 25 ari , 1995 

cution , 


3 . The managcment opposed the claim by their written 
statement (Exh . 5 ). It is asserlecl that the promotion claim 
by the workman is not justified and he action of the manage 
inenį is just and proper . 


Toto 519. ufua faarfafiga , 1947 
( 1947 T 14 ) T TTT 17 T HEUT # 
सरकार डब्ल्यू सी एल के प्रवन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , बम्बई नगर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
23 - 1- 95 * TOT EAT ATI 
[ETO -22012/447/ 91-976 AR ( # - II) ] 

के०वी०बी० उन्नी , डेस्क अधिकारी 


4 . The matter was adjourned froni lime to time for settle 
ment between the partics. Today the representatives of the 
parties are present. They filed un application (Exli . 13 ) con 
lending that they fave ariived at i codipromise and Award 
Lu that cllect may be passed . 


5 . The compromise i. e . the terms of settlement arc at 
Exh . 16 . The Representatives of the partięg admit the terms 
of the settlonient. It is signed by them . It is in the inicrest 
of : ic workman the settlenient is recorded . In the circums 
tances the Award is to be passed in terms of Exh . 16 . I 
pass the following Award . 


MINISTRY OF LABOUR 
New Delhi, the 25th January , 1995 


AWARD 


The Award is passed in terms and conditions of the 
Settlement Exh . 16 which is to be formed part of this 
Award . 

S . B . PANSE , Presiding Officer 
FORM H 


S . O . $ 19 . - Iu pursuance of Scction 17 of the Industrial 
Disputes Act , 1947 (14 of 1947) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Bombay No. 2 , ay shown in the Annexure 
in he industrial dispute between the employers in relation 
to the managemcnt of W . C . Ltd . and their workment , which 
wus received by the Central Governmcnt on 23 - 1 - 1995. 

(No. L - 22012 / 447 /91- IR (C -11 )] 

K . V . B . UNNY, Desk Officer 


ANNEXURE 


( Sec Rule 58 ) 
Memorandum of setilenient arrived at between the manage 
ment of Bullarpur Area of WCL and Union representativo 

of B .KKM . S . (BMS) Union on 18 - 12 -1994 
Representing ilic Management 
1 . Shri R . D . Parashar , 

Personnel Manager, 

Ballarpur Arca . 
2 . Shri M . B . Aparajit , Dy. P .M . 
Representing the Union / 
Workman 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 


PRESENT : 


Shri S . B . Paose , Presiding Officer . 

Reference No. CGIT-2 / 7 of 1992 
Employers in relation to the management of Ballarpur 

Collicry of WCL 


AND 


1. Shri J. V . Muley 
2. Shri B . R . Padolo , 

SHORT RECITAL OF THE CASE 
Thic BKKMS (BMS) Union raised an Industrial Dispute 
demanding promotion of Shri B . R . Padole us Mech . Fitter 
Cat. VI we. f. 1 -41 - 88. The dispute ended in failure in 
Conciliation . It was referred for adjudication to the Central 
Govcroment Industrial Tribunal No. 2 , Bombay . The case 
is pending before CGIT vide case No . CGIT - 2 / 7 of 1992 . 


Their Workmen . 


APPEARANCES : 
For the Employers - 1. Shri B . K . Shrivastava 2. Shri 

M . B . Aparajit Representatives . 
For the Workmen.- d. Shri M . B . Aparajit 2. Shri J. V . 
Mule Representatives . 

Bombay, dateil 28th December, 1994 


AWARD 


Shri B . R . Padole has been promoted as Mech . Fitter 
Çat. VI w .e .f. 1 - 9 -91. The Union is demanding his pro 
motion from 1 - 4 -88. In order to maintain smooth and 
harmonious Industrial Relation , it has been decided to 
settle the dispute amicably aad accordingly , the competent 
authority has been pleased to accord his sanction for giving 
promotion to Shri B . R . Padole as Mech . Filter Cat. VI 
w .c.f. 1-4 -88 without any monetary benefit . 

TERMS OF CONDITIONS 


The Government of India , Ministry of Labour, New Delhi 
by its letter No. L -22012 /447 / 91- IR ( C - II ) dated 12 - 2 - 92 
had referred to the following industrial dispute for adjudi 
cation . It is in thc following terms : 


" Whether the denial of promotion to Shri V . R . Padale . 

Fitter Cat. 5 to 6 by the Sub Area Manager , W . C . 
Ltd ., Bullarpur and giving promotion to an illiterate 
Shri Rajabahadur is legal and justified ? If not , 
to what relief is the workman entitled ?" 


1. It is mutually agreed that Shri B . R . Padole will be 

given promotion as Mech . Fitter Cat. VI with effect 

from 1 - 4 - 88 notionally without monetary benefit . 
2 . It is agreed that Shri B R . Padole will be on pro 

bation for a period of six montlış from the date 
of issuance of Office Order and will be confirmed 
in the promoted post after successful completion 

of probation period, 
3 The particy agreed to file the settlement before 

The Central Government Indusrial Tribunal No . 2 , 
Bombay for a consent award . 


2 . The Union s representative filed statement of claim 
contending that the worker Mr. Padole is the seniormost 
workman at Orchandling plant of Ballarpur Opencast with 
required cxpericace and qualification . His claim for promu 
lion to category VI is from the establishment of the plant 
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APPEARANCES : 
4 . With the above terms, the issue stands fully and 
finally setiled ind thic workman cither individually 

For thic Management - Shri H . N . Prasad Advocate . 
or through any Union will not raise wy dispute 
on this issuc. 

For the Workmen - - Shri J. V . Mulcy Representative 
5 . This will not he ciled an example in any case in 

Bombay, dated 28th December, 199 
future . 

AWARD 
6 : His filmeat will be done w .e . f. 1 - 4 -88 without mone 
tory benefit. 

The Government of India , Ministry of Labour, New Delhi 
Signature of the 

Tuy its lc ter No. L - 22012 /385 /91- IR ( C - II ) dated 15- 1-42 
Management Representative, 

kit rcferred to the following industrial dispute for adjudi 

Gution ; 
1 . ( R . D . Parashar) 
Personnel Manager , 

" Whcther Shri R . M , Bhoyar , Clerk of Ballarpur 
Ballaipur Area 

Colliery is entitled to get the protection of wages 

from 10 -4 - 83 as he has been done in respect of 
2 . ( M . B . Aparajil ) 

Shri Appalla Ligaya , Shri Balram Bachu . Shri Lal 
Dy . Personnel Manager , 

Mohammad , Shri Kammanka , Shri Kappalla , Lachayil 
Ballurpur Sub Arca . 

and others by the Sub Area Manager , WCL , Ballar 

PUI, Dist. Chaarapur ? If not 10 what relief the 
Witness :- - 

concerned workman is entitled to 2" 
( 1 ) 

2 . R . Y . Bhoyar, was appointed as a Tranmor cum Loader 
( 2 ) 

in Sasti Colliery in 1980 . He was promoted to the post 

of Clerical quale later 01), but he was not given tho wayo 
Signature of the 

protection . In another case , the management had given the 
Union /Workman 

Watge protection . It is averred that such a wage protection 
( J . V . Mule ) 

is given to Apella Lingayya and 6 others from 10 -4 -83. The 
President, 
B . K .K . M . S ., 

union claims for the same. 
Ballarpur Sub Area . 
(B . R . Padole ) 

3 . The inanogcdent opposed the application by their wrii 

len statt ment ( Exh . 5 ). It is contended that the claim is not 
Secretary , 
B . K . K . M .S . 

true and lenable . It is averred that there are many reasons 

for not granting the wage protection : o the workman , It 
Ballarpur Area . 

is prayed that the reference may he il paeed of accordingly . 
as facaft , 25 otaret, 1995 

4 . The parties filed an application (Exh. 19 ) informing 
EFTOHTO 520. - - tfita fut fafara , 1947 

the Tribunal that they have setttled the dispute and award 

be passed accordingly . 
( 1947 T 14 ) ETT 17 i HTUT , Porsche 

, 5 The representatives of the parties are present. They 
सरकार घडल्यू सी एल के प्रबन्धतंत्र के संबद्ध नियोजकों और have filled the terms and conditions of setticment at Exh . 20 . 
उनके कर्मकारों के बीच , पनबंध में निर्दिष्ट औद्योगिक विवाद 

They agreed for the same. Then I record it. As the matter 

is settled , it is always hetter and in the interest of the 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , बम्बई नं० 2 के 

industry to record it. I had done the same. The Award 

is to be cffected in termy of the settlement. I pass the 
पंचपट को प्रकाशित करती है , जो केन्द्रीय मरकार को following Award , 
23- 1- 95 sa MT AT I 

AWARD 
Coño 07- 22012/385 /91 -9Tf ar ( it - II )] 

The Award be drawn in terms and conditions of settlement 
के०वी०बी० उन्नी , डेस्क अधिकारी Exh . 20 . 

S . B . PANSE , Presiding Officer 
New Delhi, the 25th January , 1995 
S . O . 520 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

FORM H 
hereby publishes the award of the Central Government 13 
dustrial Tribunal Bombay No . ¿ as shown in " e Annexuje 

( See Rule 58 ) 
in the isdintrial dispute between the employers in relation 
to the management of W . C . Lid , and their hockmon , which Memorandum of settlement arrived at between the manage 
was received by the Central Government on th : 23- 1 - 95. 

mont of Ballarpur area of WCL and the B . K . K . M . S . ( BMS) 
(No. L - 22012/38591 -IR ( C - 11) 

Union . Ballarpur Area on 18 - 12 - 1994 
K . V . B . UNNI, Desk Officer 

Representing the Management : 
ANNEXURE 

1. Shri R . D . Parashar , 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Personnel Manager , BA 
TRIBUNAL NO . 2 , BOMBAY 

2 . Shri M . B . Aparajit, 

Dy. Personnel Manager , 
PREȘENT : 

Ballarpur Sub Area . 
Shri S . B . Panse, Presiding Officer. 

Representing the Union : 
Reference No. CGIT -2 / 3 of 1992 

1. Shri B . R . Padole , 
Employers in relation to the management of Ballarpur 

Secretary , BMS Union , 
Colliery of WCL 

Ballarpur Area , 
AND 

2 . Shri Jayant Muley, 
Their Workmen . 

3. Shri R . M . Bhoyar, 

Ex -Clerk , BC 3 & 4 Plts, 


- . - = 


- 


- - . 
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SHORT RECITAL OF TAE CASE 

gignature of the Union 

Representative 
Shri R . M . Bhoyar, Clerk Gr. II of Ballurpur Colliery 

1. (B . R . Padole ) 
3 and 4 Pis was issued a Chargesheet for misconduct i.e . 

Serteaty , BKKMS, 
booking of faisc attendance of 3 Badli Workers . An enquiry 

Ballarpur Arca . 
was conducted in which Shri R . M . Bhoyar participutou . 
During the enquiry he was found guilty and on proved 

. . (J. V . Mulcy) 
charges , he was disraissed from the services of WCL . 

Org . S :cretary , BKKMS. 

( R . M . Bhoyar ) 
There are two cascs rending in CGIT No . 2 , Bombay 
Case No . ( GIT No. 2 / 3 of 1992 pending beforc CGIT , 

Witness : 
Bombay is for protection of wages of Or, Vi in Clerical 
Gr. N when he was selecied as a Clerk Gr. III in 1982 

(1 ) Sd - illegiðle. 
and other cayo upplication No. 2 / 3 of 92 is for seeking 

(2 ) - 
approval of CGIT for dismissal of Shri R . M . Bhoyar, Clerk 
from the services . 

Te format, 27 7727, 1995 
Bhartiya Koyala Khadun Mazdoor Sangh (BMS) Union 

oito To 521. - stufii ferata mafara , 1947 
had raised the demand at Company Level meeting on 15 - 9 - 93 , 
at WCL Hars ., Nagpur . With a view to build up harmo ( 1947 FT 14 ) 7 url 17 FETT # , FUT 
neous and cordial Industrial Relation and to avoid litigazioni, 

सरकार बंक ऑफ बड़ौदा के प्रबन्धतंत्र के संबद्ध नियोजको 
it has been decided to resolve the lispute amically . Accord 
ingly the competent authority has given his approval for re 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
iustatement of Shri R . M . Bhoyar. A mutual settlement 
has been arrived at on the following terms and conditions . विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 1, बम्बई 

के पंचपट को प्रकाशित करती है, जो केन्द्रीय मरकार को 
TERMS AND CONDITIONS OF SETTLEMENT 

27 - 1- 95 57 TOT EATTI 
1 . The management agreed for re - instatenient of Shri 

[HENT 167– 12012/ 151/90 - 77607! !( afro - 2 )] 
R . M . Bhoyar as Clerk Gr. II with basic pay 
which he was drawing At the tim : if dismiss 

stodio graf , 6. afa frat 
within a month from the date of consent Award 
from CGIT and shall be posted at Any Unit of 
Ballarpur Arca . 

New Delhi, the 27th January, 1995 
2 . The Union stall withdraw the case before the 

S . O . 521, - n pursuance of Section 17 of the Industrial 

Disputes Act, 1977 (14 of 1947), the Central Government 
Tribunal, numbered as CGIT No. 2 / 3 of 1992 , 

hereby publishes the award of the Central Goventment lo 
i.e . for protection of Gr. VA wages in respect of 

dustrial Tribunal , I, BOMBAY as shown in the Annexure in 
Shri R . M1. Bloyar and not claim for any pay 
protection of Gr. VA in future and so Shri 

thic Industrial Dispute between the employers in relation to 

the management of Bank of Baroda and their workmen , which 
R . M . Bhoyar shall not raise any dispute through 

was received by the Central Government on 27- 1 - 95 . 
any Union in this regard . 

[No. L - 12012 / 151 / 90 TR ( B - IT) ] 
3 . It is mutually agreed that Shri R . M , Bhoyar will 

V . K . SHARMA, Desk Officer 
not be paid any wages or bencfits for the period 
betweon his dismissal and the date of his re-instate 

ANNEXURE 
ment in the employment on the principles of 
NO WORK NO PAY . He will be given continuity BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
of service for limited purpose i.e . gratuity only . 

TRIBUNAL No . I, BOMBAY 
4 . It is agreed that Shri R . M . Bhuyar shall give 

PRÉSENT : 
written undertaking countersigned by two witness 
that he will be regular, honest and sincere to his 

Shri Justice R . G . Sindhakar, Prosiding Officer . 
duties in future . 

REFERENCE NO . COMT- 72 OF 1990 
5. It is mutually agreed that settlement will be jointly PARTIES : 
filed before COIT No . 2 , Bombny in both 

I inployers in relation to the management of Bank of 
th . pending CGIT Cases for consont Award i. e . 

Baroda 
Case No. 2 3 of 1992 , 

AND 
6 . This settlement is in full and final of the demand 

Their Workonon 
about his re -instatement. It is further agreed 
that he will not raise any demand or dispute 

APPEARANCES : 
either personally or through any Union regard 

For the Management : Mr. D Souza , Officer of the Bom . 
in s his dismissal, wages or any terms of this 

bay Chemher of Commerce , 
getilément. This settiçment will not be cited as 
28 a procedonce. 

For the Workmen : No appoarance . 
7. It is mutually agreed that Shri R , M . Bhoyar , Clerk 

INDUSTRY : Banking 

STATT : Maharashtra 
will be on probation for a period of one year 

Bombay , dated the 17th day of Januery , 1995 
from the date of re - instatement during which his 
conduct, performance will be watched . 

AWARD 
Signature of the Employer ; 

Government of India , Ministry of Labour by letter dated 

1 - 10 - 1990 referred the dispute in the schedule for adjudica 
1. (R . D . Parashar ) 

tion under section 1041Yd ) of the Industrial lipputes Act , 
Personnel Manager , BA 

1947 . 
2 . (M1 B . Aparajit) 

" Whether the action of the Management of Bank of 
Dy . Personnel Manager, 

Baroda in terminating the services of Sh Y . H . 
Batterpur Sub Arca. 

Shinde is justified ? It not, to a hat relief the Witk 
man is entitled 7 


[ ATT II 
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2 . Statement of claim has been fled by the Genoral Sec 
retary , Bank of Baroda Employees Trade Union Congreso . 
Shri Shindo joined the Bank as a Peon in May 1969 and 
came to be promoted to the post of Clerk in July 1980 . 
It is stated that he had a clean service record . Whilo ho was 
working at Ranade Road , Dadar Branch as a Clerk & charge . 
sheet dated 12 - 12 - 1985 lcyolling seven charge wero served 
on him . Charges were serious of Fraud and tampering of 
Banks record was alleged . He came to be suspended and a 
Deperimental Enquiry was instituted by appointing Shri R . L . 
Rao as Enquiry Officer. Ho conducted the enquiry from 
21- 1- 1986 till 4 - 8 - 1986 . Shri Shinde came to be dismissed 
from the services with effect from 27- 6 - 1987. 


he is not as a matter of right, entitled to be represonted by 
an ACiVucute of his choico , It is further stated that as por 
Dipartite Settlement it is at the discretion of the Bank as to 
whether he should be allowed to be represented by an Advo 
cate . Therefore, in my opinion, he cannot complain on that 
ground . Besides , I stated earlier , Shri Gavand , General Sec . 
Tetsry of the Bank of Baroda Employees Trade Union Cong 
Ice had the experience of attending many enquiries and was 
qualilled to defend tlic workman at the cnquiry and has 
done so effectively . Therefore , it is rightly contended that no 
prejudice has been caused as a result. 


3 . The grlovance made is that the enquiry was not fair 
and proper and the same is vitiated on account of non - obser 
vance of principles of natural justice and he has further 
mentioned grounds on which thc order of dismissal is attached . 
Chargeshcot is alleged to be belated . He was not given 
the list of witnesses to be examined at the enquiry nor was 
he provided that list of documents to be produced in support 
of the charges. He was entitled to be represented by an 
Advocate as per Bipartite Settlement and that opportunity 
was not given to him . Ho was not given a fair and proper 
opportunity to defend himself . Witnesses cited namely Shri 
l ednekar and Shri Danait were not examined though they 

enc material witnesses. The Enquiry Officer asked leading 
questions and the findings arrived at hy hlm arc perverse . 
He gave a written explanation in defence which was not 
Considered . 


8 . Non- oxamination of the witnesses cannot be made a 
ground for prievance. It is for the 013nagement to establish 
the charges and cxamine necessary witnesses to prove them . 
Examination of those witnesses was not found necessary and 
therefore , not examined . I therefore , find that there is no 
merit in any of the contentions raised by the union in its 
sta !cmcut of clini and which contentions are not supported 
by the proceedings of the cnquiry which are before me. The 
enquiry is , therefore , not vitiated . The contention is that tho 
findings are pervcrre . I do not acc how it could be urged 
that they are perverse . In fact, the roport dated 28th January 
1987 shows that the Enquiry Officer considered tho material 
that vias placed before him and after examining the same in the 
light of the defence raised he concluded that the charges were 
proved . I am unable to find out Any perversity in the 
findings. 


4. Written statement hag boon filed on bchalf of the man 
agement by Regional Manager , Bombay City Region -III. It is 
admitted that he was appointed initially AN A Peon and later 
promoted as a Clerk and W88 at the releviini lime working 
at Ranade Road Branch , Dadar with effect froin July 1980 . It 
is further stated that he was involved in a fraud case amount 
ing to Rs. 88 ,150 / He had made wrong posting of entrios 
unsupported by vouchers in the account of one of his friends 
and subsequently having withdrawn the wuid aniount from 
the account with the connivance of his friends . As a result 
lie was fuisponded , a criminal prosecution launched against 
him in a Special Court at Bombay . The misconduct was en 
quired into and at the end of the enquiry in which hc 
was given fair opportunity to defend himself and which co 
quiry was conducted in accordance with the principles of 
natural justice the order of dismissal was passed . 


9 . One ground urged is that the chargesheel was delayed . 
There is no delay ay such in giving the chargesheet. The 
prosecution was started and investigation was goin : on the 
pormission of the authorities before the cnquiry was obtained , 
No prejudice is also shown to have been caused as a result 
of that. So far as the punisfiment is concerned , I find that 
The charme was grave enough to warrant this penalty . He was 
on cmployee of the Bank and committed fraud and fabricated 
acronnts and bencfited himself. That being so the penalty 
inficted is thoroughly deserved. 


Award is tlierefore , accordingly passed . 

R . G . SINDHAKAR , Presiding Omcer 


if fatetit , 27 09179 , 1995 


5 . It is denied that he was not given liet of witnesses or 
documents, that he was not given an opportunity to defend 
himself. It is also denied that tho findings are perverse . Tho 
management therefore, submitted that the order of dismissal 
is proper , legal and justified . 


6 . The management WBA reprosented by Shri D Souza and 
ho was heard on the preliminary point about the fairness of 
the enquiry . Thero was no appearance on behalf of the union , 
in spite of the fact that the matter was adjourned on several 
occasions because of the absence of representative of the 
union . Thus no submissions have been made on behalf of 
tho imion . 


$T. AT. 522 -- ulfira ferara luftua , 1947 
( 1947 41 14 ) * ATT 17 TV # 
सरकार बैंक आफ बड़ौदा के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अमबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
1 , बम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय 

ATT # 27 - 1 - 95 91279T TI 
[Hoyt T - 1 2012 597 /89- 07 .- 2( 9)/97€ OTC ( 81-2 ] 

# maf, fi afirmat 


New Delhi, the 27th January, 1995 


7. Paport of enquiry have been produced on behalf of tho 
management and it is seen therefrom that he was merved with 
A chargesħcet dated 12 - 12 - 1985 und an enquiry was held in 
respect of those charges . It is soen from the papers of on 
quiry that he was given fair opportunity to defend himself 
by tho Enquiry Officer . The management has stated in the 
writtch statement that the list of witncakes and the list of 
documonts were given to him . It is further stated that the 
witnesses were examined in his presence and glven full oppor 
tunity to cros- examine Bank s witnesses and examine his own 
witness including himself. That is seen from the papers of 
ongniry produced by the management. It appears therefore, 
that there is no substance in the grievance made by the union 
that the enquiry was not fats . In fact, he was represented . 
A defonce representative cro98 -exomined the witnesses who 
were examined in the engulry proceedings . His contention 
that he was entitled to be represented hy a lawyer and not 
riving him that opportunity he fs prejudiced is in my opinion 
not correct. He was represented by defonco representativo 
And the defence represontative hak cross - examined the wit 
nests examined on behalf of the Bank . It is not shown that 
as a result any preladice has been aanged . Besides it has 
heen stated by the managoment ip the written statomant that 
304 GI95 — 9 


S . O . 522.-- In pursuance of Section 17 of ti: Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hercby publishes the award of the Central Governnient Indus 
trial Tribunal-I, Bombay ng shown in tho Ann xure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda and their workmen , which 
was received by the Central Government on 27 - 1 -95 . 

(No. L- 12012 /597 /89-D . II.A / IR (B - IT)] 

V . K . SHARMA, Desk Officer 
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ANNEXURB 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, BOMBAY 
Prosent : 
Shri Justico R . G . Sindhakar, Presiding Oificor. 

Reforence No. CGIT-23 of 1990 
Partlos : 
Employers in relation to the managoment of Bank of 
Bombay Chamber of Commorce . 

AND 

Their Workmen 
APPEARANCES : 
For the Managemont : Shri D Souza Oficer of the 

Bombay Chimber of Commerce . 
For the Workmen : Present in person. 
INDUSTRY : Banking 

STATE : Maharashtra 
Bombay , dated tho 13th day of January, 1995 

AWARD 


5 . Management has filled writton statement admitting that 
Smt. Salvi (formerly Miss Nilima D . Paradkar ) joined as a 
Clerk in 1982 on 6th May. It is further admitted that sho 
was sanctioned 90 days Maternity Leave from 17th Novem 
ber , 1986 to 14th February 1987 and was axpected to rozumo 
on 13th February 1987 . She did not do go , but instead sub 
mitted a letter dated 20th February , 1987 for extonsion of loAVO 
by four weeks. That was sanctioned . She was thus expected 
torosume on 11th March 1987. Sho failed to do that. On 
8th April 1987 she submitted another letter requesting six 
weeks extension and annexed modical certificate of Dr. (Mr. .) 
G , G , Hatangedi, That was sanctioned . Theroafter , she did 
not resume duties on 30th April 1987 , on which day she was 
expected to resume duties, nor sent any communication to 
the Bank . 


6 . The Bank on 18th May 1987 wrote to her advising her 
to resume duties immediately , failjóg which she was informod 
that her absence would be treated as unauthorised and the 
Rauk would proceed as per the rules. The Bank also advised 
her that if she wanted further oxtension of leave on medical 
ground sho should report immediately to the Bark s doctor. 
There was no immediate response to this letter and when on 
18th June 1987 sho reported to the Bank s doctor , the doctor 
advised her to undergo certain tests at the Clinical Labora 
tory at the Bank s cost and to report back to the doctor with 
the reports. She collected this proscription from the Bank . 
doctor bui never reported for tests nor roported to the Bank 
nor back to the doctor , 


Government of India , Ministry of Labour has referred 
dispute mentioned in the schedule below for adjudication 
under section 10( 1) (a ) of the Industrial Disputes Act, 1947 . 

Whother the action of the management of Bank of 

Baroda in treating Smt. Jyotsna Salvi as voluntarily 
retirout from Bank s service w . . .f. 21- 12 - 1987 is jus 
tified ? If not, to what relief is the workman cn 
titled ? " 


7 . She addressed a lotter dated 23rd June 1987 to the Bank 
that her son was not well and asked for extension of lcavo 
for a period of three months . Hor application was not consi 
dered because of the earlier letter dated 18th May, 1987 . 
No further communication was received from hor por did sho 
resume work . 


2 . Smt. Salvi joined the Bank as a Clerk on 6th May 1982, 
From 17th November 1986 , she procoeded on Maternity 
Leave for the period ending on 14 - 2 - 1987 . She asks for ox 
tension of lonvo and According to her that was ty letter datod 
2nth February 1987 which was accompanied by medical cer 
ticate dated 18- 2 - 1987 from her family doctor . She said 
that she sent applications thereafter for extension of leave and 
they were accompanied by doctor s certificates. They are 
dated 8 - 4 - 1987 , 23 -6 - 1987 and 9 - 10 - 1987. 


8 , On 1st Novombor 1987 she was called upon to roumo 
duties within 30 days of tho receipt of that letter falling 
which she was informed that it will be prosumed that she 
was not interested in the Bank s service and her refusal would 
tantamount to repudiation of the contract of employment with 
the Bapk and tho Bank will procood further against the work 
man . It was sont by registorad post and recolvod by the 
workman , Thereafter , she did not real work nor sont any 
conimynication to the Bank . 


9 . The management therefore, submits that it is undor those 
aircumstances that the Bank had taken tho action which was 
thoroughly justified and cannot be made a grievance of. It too 
statod that it has been done an per Bipartito Settioment datod 
17th September 1984 , Clause XVI: It is deated that it iu a 
case of retrenchment. It is denied that it is not in accordanco 
with the principles of natural justice , She was accommodated 
to the extent possible and it is she who was not interested in 
the job as clearly soca from the conduct. It is thoroforo , 
Rubmitted that the award bo passed in favour of the Bank . 


|| 3 . According to her , she dolivered on 18th November 1986 , 
a baby hoy who was sick till around April 1987 and she was 
ATAY sick after her delivery . It was recogary for her to 

look after her newly born child . In spite of het intimations 
: Kupporter ! by modical certificates about her ailment and of 

her son . the Bank . hy letter dated 21- 12 - 1987 terminated her 

Services on the ground that she has voluntarily retirent from 
: the scrviree of the Bank with effect from 21- 12 - 1987. It is 

the contention of the union ennounine has caud that this 
ternrinntion order is illecal, imaroner, unlust, malafide and 
Hequired to he set acide and quashed . According to the union . 
the Rank dld not conduct any onaniry nor was the charge 
de ralliehed . An adverronresumntion of alleged voluntary 

etirement Amorinter , tog retrenchment unter pection 210ml of 
the Incontrial Nomutat Art Thereafter referred as the Act). 
14 + hae not complied with the provisione nf certion 75F or the 

Art fimil therefore , the action le vold - ab - Initio , invalid and in 
lanerative . 


10 . Art application has been made on behalf of the Bank 
on 6th April 1994, stating that in caso the Tribunal camo 
to the conclusion that an enquiry was pocossary and was not 
conducted tho Bank may be given an opportunity to load 
cvidorice buore this Tribunal to justity its action . 


11 . Thort has been no oral avidodco adduced on aithør 


side: 


11 4 . It also contends that there was inability to join and the 

Bank has injustifiably treated it as a case of voluntary re 
trement. The action amounted to ounishment without an 
enquiry and proof of misconduct, She had leave to her cre 
die Alnce she had put in moro than 5 vears of service till May 
1987 having loined in May 1982 and yet the said fact was 
mot considered. She has mentioned the cases of Romo emn. 
lovecs who have not been dealt with as she has been dealt 
with and thus the union makes a grievance of discrimination 
and therefore victimisation . The union contends that it is a 
case of punishment without enquiry and therefore , not itgfi 
find It contends that it is a case of retrenchment that too lo 
woloron of the principles of last come Arnt to go, Prayer 
Therefore, is for softine aside that order: reinstating her with 
Full back wages and other benefits, compound interest thercon 
and any other rellet which she is found entitled to . 


12 . Mr. D Souza , on behalf of tho magagoment submitted 
thut the buiden of proving illegallty Hes on the union which 
has made an allegation and should be called upon to 
establish it. It is the union seeking roliof and thoroforo , It 
must prove this caro . Burden lies upon an employco who 
causos referenco to be made to provo that the termination 
was iflegal. In this connection he relles upon a decision 
of the Panaji Bench , Bombay High Court in Writ Petition 
No. 213 of 1985 dated 13th April 1987 II LLN Page 968. 
It supports him , 

13. The facts are not much in disputo . The chronology 
of events has been given by Mr, D Souza appearing on be 
half of the Bank and it is seen therefrom that the cmployee 
procoaded on Maternity Lesvo with offoct from 17th Novom 
bor 1986 and continued on Icavo till 14th Fobruary 1987. 
Sho waa expected to tesumo duties on 15th February 1987 
which she did not do . She asked for extension of loave in 
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la llar 1951anco fui tour weeks and Hot Was branted . That whenever she applied for extension of leave it was granted 
" ppucauon was au wude nou on oi beide in February but ular period of extended leavę also expired on 30th April 
Wut un LULO Fevruary 1987. Since it was frauled she was 1987. Incieailer , she did not resumc duties nor was any 
wapecud lo resume on July 12tn lurch 1987 . Sny did not extension of leave sanctioned to her. In spito of the advico 
Icsume duties and asked 100 SIX W AS excision by let.cr of the Bank to report to the doctor of the Bank by letter 
udca on April 1987. She was thus expecied 10 come back dated 18th May 1987 in case she needed loave on medical 
01 lot Niny 1981 and that she lails U do . It 1 $ thereaf. cr grounds she went to him after a month and even thereafter 
on 18th May that uie Bank writes to her a letter and which did not comply with the directions given to her to get tosts 
15 un iecord EX , M - I NIVming her that she should report done at thc Clinical Laboratory and go back to him . She 
lur ullues incdiately on receipt or that letter and she was thereafter, applied for leave on the ground of her son s illne98 
Cilut10ned that falling inat hier absence will be trcuted as un which was given on 23rd June 1987 and thereafter she was 
quldorsed uod Bank wui procecd accordingly 45 per ruics . communicated on 1st November 1987 to immediately rosume 
Sao W48 also adviced to report to the Bank 9 doctor w case Julies but she did not do so , She did not even write back 
xne wanted further extension on medical rounds. The to tie Bauk . Ho therefore , submits that the Eank had to 
Bank s case is that she does not do so until 18th June 1987 uct under Clause XVI and acted accordingly , Clausę XVI 
that is for about a month from the date of Bank letter pernily the Bank to deal with such an employee who absents 
uuled lbih May 1987 . The doctor examines her and asks himself / herself for 90 or more consequtive days beyond the 
ncr to undergo certain tests at the Clinical Laboratory at period of leave originally sanctioned or subsequently extended 
Bank s cost and to report back to the doctor with the rest or the management is satisfied that he had no present inten 
reports . She does not go to the clinical Laboratory for test tion of joining duties. The management has given hor A 
nor to the doctor back again , She does not communicaie 

notice as contemplated by the clause calling upon her to 
also to the Bank , 

report for duty within 30 days of the notice and that she 

failed to do . She had to satisfy the management after rece 
14 . It is thereufler , that while she continued to remain int of such rotice that she had no intention of not joining 
abson : she writes to the Bank a letter dated 23rd June 1987 duties. Slic did not do it and therefore , the Bank justifiably 
stating that she needs further extension of leave for three acted upon the decining provisions and concluded that sho 
montas on the ground that her son was not well . In view af 

had volunlavily retired from the Bank s service on the expiry 
lo carlie lelier dated 18th May 1987 the Bank did not of the said notice . 
consider this request for extension . She keeps quiet and the 
Bank again wriles to her on 1st November 1987 calling upon 

16 . The written submissions are made on behalf of the 
her 10 resume cutics within 30 days of the receipt of the 

union . It contended that oven for inking such action it is 
letter and intoiming her that the consequence would be that 

necessary to hold an enquiry . In that connection certain 
it will be presumed that she was not interested in scivice and 

uuthorities have been relied upon . In the case of Rajendra 
1 } at it was a repudiation of the contract of employment of 

Prasad B , Nayak Vs. Arpee Electricals Private Limited and 
the Bank . This letter was duly received by her and yet she 

Ors. reported in 1988 II CLR 287, the point is above the na 
fails to resuinc duties nor sends any communication . It is 

lure of evidence required for holding abandonment or relin 
against this background that the Bank writes to her on 21st quishment of service was held to be a question of intention and 
December 1987 informing her that it was of the opinion that 

it is observed that normally such an intention cannot be attri 
she had no intention to join duties and she is deemed to have 

buted to an employce without adequate cvidence in that bc 
voluntarily retired from the Bank s service with effect from 
thut date . It is about this that the union is making a grie 

halt. No notice was given to the workman to resume work por 

any cnquiry held after giving police to the workman . There was 
Vaucc . Mr. D Souze on behalf of the Bank submits that she 

evidence to show that the workman had written a letter on 
has been treated very fairly and the charge of not following 
iho principics of naiwal justice could hardly be made in the 

20th August 1979 setting out his case and asking for roin 

statement. In those circumstances , the inding that the work 
present case . 

man had voluntarily left service was considered as perverso 
15 . The management places reliance upon the provisions 

especially in view of the evidence of the workman that he had 
of Clause XVI of the Bipartite Settlement dated 17th Septem 

gone on leave for 8 days only with the permission of the 
ber 1984 between Indian Bank s Association and All India 

Manager of Bangalore Factory. In this particular case I 
Bank Employees Association. It is not disputed that the said 

have already stated that the cmployee was called upon to 
Claus 

resume duties or ask for extension on medical grounds by 
is attracted . It deals with volụntary cessation of reporting to the doctor of the Bank and she failed to resume 
employment by employees . So far as relevant it reads thus : 

duties or carry out the directions of the doctor. She was 
" Where an employee has not submitted any application 

again asked by notice dated 1st November 1987 to resumo 
for leave and absents himself from work for a period 

duties , she failed to do that. On both the occasions she 
of 90 or moro consecutive days without or beyond 

was informed that her absence would to treated unauthorised 

and that aciion according to rules will have to be taken pre 
any leuve to his credit or absents himself for 90 or 
more consequtive days beyond the period of leave 

suming that she was not interested in the Bank s service 
originally sanctioned or subsequently extended or 

and she bad repudiated her contract of employment without 
where there is satisfactory evidence that he has 

rotice . In those circunstances, the management concluded 
taken up omployment in India or the management is 

that she was not interested in job and it was a case of volun 

tary cessation . 
satisfied that he has no present intention of joining 

In fact , the material on record was and is 
duties the management may at any time thereafter 

sufficient to conclude against her . 
give a notice to the employee s last known address 
calling upon the einployce to report for duty within 

17 . The other decision in the case of Gaurishankar Vishwa. 
30 days of the notice , stating, inter alia , the grounds 

karma Vs. Eagle Spring Industrics Pvt. Ltd . & Ors . reported 
for the management coming to the conclusion that 

in 1988 ICCR page 38 of the Bombay High Court is referred 
the employeo has no intention of joining duteis and 

to and considered in Rajendra Prasad B , Nayak s case (supra ). 
furnishing necessary evidence , where available . Un 

In Gaurishankar s care also it has been held that the emp 
less the employce reports for duty within 30 days 

loyer has to give a notice to the workman calling upon him 
or unless he gives an explanation for his absence 

to resume duties and also to hold an enouiry before termi. 
satisfying the management that he has not taken up 

nating his service on that ground and in Gaurishankar s case 
another employinept or avocation and that he has 

the employer has done neither . It is observed that it is for 
no intention of not joining duties, the employee will 

the employer to prove that the petitioner workinan had aban . 
bu deemed to have voluntarily retired from the bank s 

doned the service and the finding of the Labour Court was 
service on the expiry of the said notice . In the 

found to be had in law . In this case there is abundant evi 
event of the employec submitting a satisfactory 

dence of abandonment of servico , Notice was given calling 
reply , he shall be permitted to report for duty there 

unon tho eminlovec to come back or to apply for extension of 
after within 30 days from the date of the expiry 

leive on mcclical grounds on 18th May 1987 and thereafter 
of the aforesaid notice without prejudice to the 

on 19 November 1987. There is a deeming provision in 
bank s right to take any action under the law or 

Clause XVI ord in the absence of any material in the form of 
rules of service ." 

satisfactory explanation for the absence or for showing inter 
Tho cortention of the Bank is that since after the expiry 

tion not to abandon the employer had to tako impugned 

Action , With resnect. the facts are district and the principles 
of her Maternity Leave which was sanctioned and which ex 
pired on 14th February 1987 she never resumed duties and 

laid down in both these decisions squarely governed this 
CASE , 
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18 . Third decision in the case between Rambhwal Thakar 
Pragad ano! Phoenix Mills reported in 1976 I LLJ Page 93 
is a case where the worker had gone on leave and on cxpiry 
of leave did not resumo duty but on seeking extension of 
leave on medical certificato management refused to grant leave 
and treated him as having abandoned service , Labour Court 
reinstated but Industrial Court reversed that order the High 
Court held that the cmployee is entitled to offer explanation 
for absence and prove it by evidence . He has to be given an 
opportunily of being heard before legal fiction of abandon 
ment of service is brought in play. This is precisely what the 
employer has done in the case before me. I do not see 
how support can be taken from this decision by the union . 
Tho decisions in the case of Nalinkant J. Baxi, Abpiedabad 
V $. Chairman and Managing Director , Bank of India , Bombay 
and others reported in 1986 Labour Industrial Casco 1784 is , 
with respect not relevant in this case before mo. 


निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक अधिकरण , नई दिल्ली के पंचपट को प्रकाशित 
4t ita * T 07 30 - 1- 95 € TTC 
AT OTI 

(Hot 97- 40012/ 194 / 92 

HT6 . 47 . ( 7 . 1 . ) ] 
. ft. aft, grit , f TET] 


New Delhi, the 30th January, 1995 


19 . In the case betwcen D . K , Yadav Vs . J . M . A . Industries 
Ltd , reported in 1993 II CLR Page 116 , the Supreme Court 
found that the cinployce who had overstayed leave was ter 
minated without notice under Standing Order , an opportunity 
of hearing was not yiven to him . It was held that the prio 
ciples of natural justice must be reud and the impugned action 
was violative on the principles of natural justice . Here in 
this case before me, the opportunity of hearing has been 
given to the employee , she was called upon to resumc duties 
informed that it would be presumed that she had abandoned 
service and in the teeth of, all these the employee remained 
silegt . 


S . O . 523. - In pursuance of Section 17 of tho Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure , 
in the industrial dispute between tho employers in relation 
to the management of D . E . T . Telecom Dept. Aligarh and 
their workmen , which was received by the Central Govero 
ment on 30- 1 - 1995 

[No. L -40012 /194 /92-IR (DU )] 
K . V . B . UNNY , Desk Officer 


ANNEXURE 


BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL , NEW DELHI 


I. D . No. 33 / 94 
In the matter of dispute : 

BETWEEN 


Shri Nerotam Singh S / o Shri Jorawar, 

through Shri V . K . Gupta , 2 / 363 , 
Namzer , Agra . 


Venus 


20 . Dacision in the case of Ashok Kumar Majumdar Vs. 
United Bank of India & Ors , roported in 1992 II CLR Page 
999 of Calcutta High Court is in respect of the employee 
whose sciv . ces were terminated by the Bank for unauthorised 
absence for several days by serving only show cause notice 
by invoking para 522 ( 1 ) of Shastry Award . There waS DO 
chargesheet and yet the major punishment of termination of 
sorvices was indicted . It was held that it cannot be dono 
and the punishment was set aside , Clause 522 of Shastry 
Award dealt with procedure for termination of employment. 
In this case before me, Clauso XVI of the 1964 Settlement 
is invokod and has been fully and duly complied with , Ashok 
Kumar s case , with respect is a case in which without giving 
a chargeshect, punishment of termination was inflicted when 
absence without leave or over - staying sanctioned leave with 
out sufficient ground as a case of minor misconduct under 
Clauso 1907 ) . It is because of this that the order came to be 
kot aside . I therefore, find that the principle , laid down by 
these authorities have been followed and the management 
bas given the employee an opportunity to ask for extenzion if 
on medical grounds it was necessary and thereafter when the 
directions of the doctor and not complied with and she did 
por resume duties again called upon her to resumo duties 
which she failed to do . She did not go and satisfy the man 
agoment about the reasons for not resuming duties in tho 
circumstances the managemont fell back upon Clauso XVI of 
tho Settlement. Mr. D Souza relied upon a decision in the 
case between T . Venkateswarlu and Branch Manager , State 
Bank of India , Vijaywada , and another reported in 1990 II 
LLN 39 page wherein an employee of State Bank of India sent 
on deputation not rejoining duty in Bank after expiry of 
deputation was treated as having voluntarily retired in terms 
of para XVI of tho Bipartite Settlement contended that it was 
A case of retrenchment. It was held , conditions necessary to 
deem a " voluntary resignation " were satisfied . It was held 
to be not a case of retrencbment. However , I find that in 
this particular case the management has acted fairly in accor 
dance with the principles of natural justice and tho ordot 
passed cannot be faulted on any of the grounds urged , 


D . E . T . Telecom Department, 

Aligarh - 202001. 


APPEARANCES : 

Shri Kayam Singh - for the Managemcat. 
Shri V . K . Gupta — for the workman . 

AWARD 


The Central Government in the Ministry of Labour vide ile 
Order No, 40012 / 194 /92- IR (DU ) dated S - 5 - 94 has referred 
the following industrial dispute to this Tribunal for adjudi 
cation : 


" Whether the action of D . E . T ., Aligarh in terminating 

the services of Shri Narotam Singh S / o Jordwar 
is legal and justified ? If not , what relief the 
workman concerned is entitled to 7 " 


Award Accordingly . 


R . G . SINDHAKAR , Presiding Officer 


f faceft , 30 Tatt, 1995 


2 . The cane was fixed today for filing of claim and other 
documents when Shri V . K . Gupta through whom the police 
WAR sont to the workman and whose address was given in 
the reference order made statement that the workman seems 
to be not interested in contesting the case and no dispute 
award may be given in this case . In view of this stute 
ment of the workmkan representative No dispute award is 
given in this case leaving the parties to bear their own 
costs. 


F . 1 . 323. .- otalfirei fare ufufua , 1947 
( 1947 $ 1 14 ) T UTZT 17 Tur # , eta 
सरकार डी . ई . टी . टेलीकाम उिपार्ट , अलीगढ़ के प्रबंध 
वन के संबड नियोजकों और उनके कर्मकारों के बीच , 


Dated : January 9 , 1995. 

GANPATI SHARMA, Presiding Officer 


(ETT II 


18 3 (1 ) ] 
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7 fett, 30 FETT , 1995 


af farefr, 30 J7TCT, 1995 


1 . T . 524.- lufta ferat fufah , 1947 
( 1947 AT 14 ) ait Art 17 # A , 
केन्द्रीय सरकार डी . ई. टी . टेलीकाम डिपार्टमेंट, अलीगढ़ के 
प्रबंधन के संबद्ध मियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रायोगिक अधिकरण , के पंचपट को प्रकाशित करती है , 
317 97917 01 30 - 1- 95 o grar FATTI 

[termi gös - 40012/202/92- * 

ATAT . ( 07. 7 . ] 
. ar . ft . Fr , 74 f ret 


$ 1 .31. 525: - tefta fara afafirah , 1947 
( 1947 $ 1 14 ) TT 17 THROT # 17T 
सरकार रैलीकाम डिस्ट्रिक्ट मैनेजर , परिजम के प्रबंध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण, नं . 1, बम्बई के पंचपट को प्रकाशित 
Hiatt a Tirk * 30 - 1 - 95 $ 1 T3 
TI 
(FEMT 979 -40012 / 137/ 93- 76 ( ) ] 

के . वी . पी . उन्नी , स्क अधिकारी 


New Delhi, the 30th January, 1995 


New Delhi, the 30th January, 1995 


S .O . 524 . - _ In pursuance of Section 17 of the Industrial 
Disputes Act, 1997 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure , 
in the industrial dispute beween the employers in relation 
to the management of D . E . T . Telecom Deptt., Aligarh and 
their workmen , which was received by the Central Govern 
ment on 30- 1 - 199 $ . 

[No. L - 40012 /202 /92- IR (DU )] 
K . V . B . UNNY, Desk Officer 


S . O . 525 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Governmcol 
Industrial Tribunal, No. 1, Bombay as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Telecom District Manager , Panjim 
And their workmen , which was received by the Central 
Government on 30 - 1- 1995, 

(No. L -40012 / 137 /93-IR ( DU )) 
K . V. B . UNNY, Desk Oficer 


ANNEXURE 


BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NEW DELHI 

I. D . No. 39 / 94 
In the matter of dispute : 

BETWEEN 
Shri Netra Pal Singh , S / o Shri Than Singh , 

through Shri V. K . Gupta , 2 / 363 Nomner, Agra 
(UP ] 2820. 

Vertus 
D .E. T., Telecom Department, Aligarh -202001. 
APPEARANCES ! 

Shri Kayam Singh for the Management. 
Shri V . K . Gupta - - for the workokan . 

AWARD 
The Central Government in the Ministry of Labour vido 
its Order No. L - 40012 / 202 / 92 - IR (DU ) dated 6 - 5 - 94 has 
referred the following mdustrial dispute to this Tribunal for 
adjudication : 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, BOMBAY 
PRESENT : 
Shri Justice R . G . Sindhakar , Presiding Officer. 

Reference No. CGIT -54 of 1994 
PARTIES : 
Employers in relation to the management of Telecom 
District Manager, Panjim , 

AND 

Their Workmen . 
APPEARANCES : 

For the Management - Shri Badri Narayanan , Advocate . 

For the Workmen - No appoarance . 
STATE : Karnataka INDUSTRY : Telecommunication 
Camp ; Goa , 

Goa , tho tlh day of January, 1995 


" Whether the action of D . E . T . Aligarh in terminating 

the services of Shri Netra Pal Singh S / o Shri Than 
Singh is legal and justificd ? If not, wbat relicf 
he is entitled to ?" 


AWARD 
Government of India , Ministry of Labour has made 
reference , dispute mentioned in the schedule below under 
Section 10 (1 )(d ) of the Industrial Disputes Act, 1947 . 


2 . Thc case was fixed today for filing of claim other 
documents when Shri V . K . Gupta through whom the notice 
was sent to the workman and whose address was given in 
the reference order made statement that the workman seems 
to be not interested in contesting the case and no dispute 
award may bo given in this case . In vicw of this statement 
of the workman representative no dispute award is given in 
this case leaving the partict to bear their own costs . 
Dated : January 9 , 1995, 

GANPATI SHARMA, Presiding Officer 


" Whetlier the action of the D / O Telecom District 

Manager , Panjim -GOA and Sub - Divisional OfKcer , 
Madgon -Goa in stopping from the services is Shri 
Irappa Yellappa Patil, ex- casual mazdoor w . e. f. 
3 - 11 - 84 is proper and justified ? If not, to what 
relief the workman is entitled to ?" 


2 . Notice of this was sent to the parties and hearing has 
been fixed at Marmagao to suit the convenience of the 
partics. Though served Shri Patil the employce about whom 
grievance is madc close to remain absent and did not fle 
any statement of claim . It is not possible to find out 
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-- 
justification for the grievance in the absence of his state reference order made statement that the workman seems to 
ment of claim . It is also not possible therefore , to adjudi he not interested in contesting the casc and no disptue award 
cate upon the dispute in favour of workmen much less 10 may be given in this case . In view of this statement of 
give him any relief. 

the workmin representative no dispute award is given in 

this case leaving the partics to bear their vin costs . 
Reference disposed off. 

Dalcd : January 9 , 1995 . 
Award accordingly . 

GANPATI SHARMA, Presiding Officer 
R . G . SINDHAKAR , Presiding Officer 

faraft , 30 OTTATT , 1995 


faceft, 309 


7 , 1995 


fT. AT, 526 .- - telfra faar afurah , 1947 
( 1947 * 14 ) TTT 17 LATU 5 , 
सरकार डी . ई . टी . टेलीकाम , डिप्ट , अलीगढ़, के प्रबंधतंत्र 
के संबच नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
मधिकरण , नई दिल्ली , के पंचपट को प्रकाशित करती है, जो 
097 A TE 1 30 – 1 - 95 TITATI 

[Hoy , 2 - 40012 / 196 /92 

T . 97 * . ( 887 . 4 . ) ] 
. ft. at. Sot, pati afirma 


New Delhi, the 30th January , 1995 
S .O . $ 26 . - In pursuance of Section 17 of the Industrial 
Disputcs Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of D . E . T , Tolecon Deptt., Aligarh and 
their workmcn , which was received by the Central Govern 
nient on 30 - 1 - 1995 . 

(No. L -40012 / 196 / 92 - IR (DU )) 

K . V . B . UNNY, Desk Officer 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRI 

BUNAL , NEW DELHI 

1. D . No . 40 / 94 


FIT .ET. 527. - wanit ftata uffTh , 1947 
( 1947 FT 14 ) RT 17 TAYT A , HR 
सरकार डी०ई०टी० टैलीकाम , अलीग के प्रबंधतंत्र के संबंद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , नई दिल्ली , के पंचपट को प्रकाशित करती है , 
tortu 17 0 30 - 1 - 95 ft TST ZAT OTTI 

per 1 - 40012/ 191/92 

Tror ( 97.g .) ] 
pat. . Jill, F anter 
New Delhi, the 30th January , 1995 
S .O . 527 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Contral Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, New Delhi, As shown in the Annexuro , 
in the industiiul dispute between the employers in relation 
to the managemon of D . E . T ., Telecom Department, Aligarh 
and their workmen, which was received by the Central Gov 
ernnicnt on 30 - 1 - 1995 . 

[No . L - 40012 / 191 /92- IR (DU ) 

K . V . B . UNNY , Desk Officer 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI 
CER ,CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, NEW DELHI 

I. D . No. 48 /94 
In the matter of disputc between : 
ShriMahendra Pal Singh S / o Shri Bhudev Singh , through 
Shri V . K . Gupta , 2 /363, Namner, Agra (U .P .)- 2820 . 

Versus 
D . E . T . Telecom Department, 

Aligarh - 202001. 
APPEARANCES : 

Shri V . A , Gupta -- for thc Workman . 
Shri Kalyan Singh - - for the Management. 

AWARD 
The Central Government in the Ministry of I ahour vido 
its Order No, L - 40012 / 191 /92- 1, R . M . U .) dated 5 - 5 - 94 has 
referred tho following industrial dispute to this Tribunal for 
udjudication : 
“ Whetlier the action of D . E . T ., Aligarh in terminating 

the services of Shri Mahendra Pal Singh S / o Shri 
Bhudev Singh is legal and justified ? It jot, to what 

relief he is entitled to ? " 
The workman did not appear in spite of notico . 
2 . The case was fixed nulay for filing of claim and other 
documents when Shri V . K . Gupta througlı whom the notico 
was sent to the workman and whose address was given in 
the refercice order made statement that the workman scems 
to he not inicrested in contesting the case and no dispute 
award may be given in this case. In view of this statement 
of the workmani reprcsentative no dispute award is given in 
this cac leoving the parties to bear their 0 :1 crofo 
Janj . Ty 9, 1995 . 

GANPATI SHARMA, Presiding Officer 


Lo the matter of dispute : 

BETWEEN 
Shri Hari Shankar S / o Shri Sarvatı Lal, through Shri 
V . K . Gupta , 2 / 363, Namner, Agra (U .P .)- 2820 . 

Versus 
D .E. T. Telecom Department, Aligarh -202001. 
APPEARANCES : 

Shri V . K . Gupta — for the workman . 
Shri Kalyan Singh — for the Management, 

AWARD 
The Central Government in the Ministry of Labour vido 
its Order No. L -40012 / 196 / 92- I. R . (DU ) dated 5 - 5 - 94 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 
" Whether the action of D .E . T . Aligarh in terminating 

the services of Shri Hari Shankar Slo Shri Sarvati 
Lal is legal and justified ? If not, what relief he 

is entitled to ?" 
2 . The case was fixed today for filing of claim and other 
Jocuments when Shri V . K . Gupta through whom the notice 
wag sent to the workman and whose address is given in the 
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of feft, 30 art, 1995 
4T, HT . 528 . - - utfita farata ufufua , 1947 
( 1947 AT 14 ) tarT 17 # CHOT ** , Loreta 
सरकार डी . ई . टी . टैलीकाम डिपार्टमेंट , अलीगढ़ , के 
प्रबंधन के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक प्रधिकरण , नई दिल्ली , के पंचपद को प्रकाशित 
Pirt 37 EU ERAT * 30 - 1 - 95 STAT, 
TYTI 

[gen 39 - 40012/ 197/ 92 
uf. at . ( 7. .) ] 
f . ft . 8 . Seit ,fi fumat 


frett, 30 stiraret, 1995 
97, 91 . 629.-- ulfure foran ferforun , 1947 
( 1947 4T 14 ) * TCT 17 # CHOT # 8 4 
सरकार , डी . ई . टी . टेलीकाम डिपार्टमेंट, अलीगढ़ के 
प्रबंधतंत्र के संबंब नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्विष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण , नई दिल्ली के पंचपट को प्रकाशित 
* * , ut eratu # TATT + 30 - 1 - 95 FT 1CH 
UTTI 

[HTETT 72 - 40012/200/ 92 
ATA . . ( 8 . 4 . ) ] 
के . बी . बी . उन्नी , डेस्क अधिकारी 


New Delhi, the 30th January , 1995 


New Delhi, the 30th January , 1995 


· S .O . 528 . - In pursuance of Şaction 17 of the Industrial 
Dispules Act, 1947 ( 14 of 1947), the Central Goverament 
hereby puhli hos the award of the Central Goveruniont 1n 
dustrial Tribunal, New Delhi as hown in the Annexure , in 
the industrial dispute between the employers in relation to 
thc Manageineat of D . E . T ., Telecom Department, Aligarh 
and their workmen , which was received by the Certral Gov 
Verntuent on 30 - 1 - 1999. 

No. L - 40012 / 197 /92 -IR (DL ); 

K , V . B . UNNY , Dosk Oficor 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI 
CER .CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NEW DELHI 

I.D , No. 38194 
In the piatter of dispute betwoen : 
Shri Surendera Singh Slo Shri Khoobi Ram through 
Shri V . K . Gupta , , 2 /363, Namner , Agra ( U .P .) -2820 . 

Vorsus 
DET, Telccom Department, 

Aligorh -202001. 
APPEARANCES : 

Shri V . K . Gupta - -for the Workman . 
Slırl Kalyan Singh - - for the Management, 


$ . O . 529 .- - In pursuanco of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Contral Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, New Delhi as shown in the Ant - xure , in 
the industrial disputo between tho omployers in relation to 
the management of D . E . T ., Telecom Department, Aligarh 
and their workmen , which was receivod by the Central Gov . 
ernment on 3 ( - 1 - 1995 , 

No , L - 40012 /200 /92-IR (DU ) 

K . V . B : UNNY, Desk Oficer 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI. 
CER , CINTRAL GOVERNMENT INDUSTRIAL 

FRIBUNAL , NEW DELHI 

I.D . No . 37 /94 
In the matter of diapute between ; 
Shri Javala Pd . Slo Shri Ram Swaroop through Shri V . 
· K . Gupta , 2 /363, Namnor , Agra (UP ): , 

Versus 
D .E . T . Telecom Department, 

Aligarh- 202001. 
APPEARANCES : 

Shri Kalyan Singh -- for the Management, 
Shri V . K . Gupta — for the Workman , 

. AWARD 


AWARD 


The Central Government in the Migimtry of Labour vide 
its Ordor No L - 40012 /197 192 -1. 

RDU) dated 5 - 5 -94 buy re 
ferred the following Industrial dispute to this Tribunal for 
Adjudication : 


The Central Government in the Ministry of Labour vide its 
Order No . 1,-40012 1200 / 92 - IRDU ) dated 5 - 5 -94 has reforrod 
the following industrial dispute to this Tribunal for 
Adjudication : 
" Whether the action of D . E . T ., Aligarh in terminating 

the seryice of Shri Tawala Prasad S / o Shri Ram 
Swaroor is legal and justified ? If not, vhat relief 
te la optitled to 7 " 


" Whother the action of D . e . T ., Aligarh in termiunting - 

the services of Shri Surendra Siogh , Slo Khonbi 
Kam ir legal and justified ? If not, what reller he 
is entitled to 7 " 


2 . The core was fixed today for Allng of claim and other 
documents when Shri V . K , Gupta through whom the notice 
was sent to the workman and whose adding was viven in 
the reference order made statement that the workmed scems 
to be tot interested in contesting the cage and no dispute 
yward may be diven in this case , In view of this statement 
of the varkinin rentkcentative no dignute aurard je viven in 
the case lonving the parties to hear their own costa 
January 9, 1995. 

GANPATI SHARMA, Presiding Officer 


2 . The case was fixed today for Alor of claim and other 
documents , when Shri V . K . Gupta throach whom the notice 
was sent to the workman and whose address was given in 
the reference order made statement that he workman soms 
to be not interested in contesting the cast and no disputc 
award may be given in this case , In vow of this tatement 
of the workman representative no dispute award is given in 
this case leaving the parties to bear their own costs . 
January 9 , 1995, 

GANPATT SHARMA , Presiding Officer 
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$ 1. . 530.- - tulfite farata ufafaez , 1947 
( 1947 1 14 ) ETRT 17 THAT H , Porta 
सरकार ही० ई० टी टेलीकाम डिपार्टमेंट , अलीगढ़, 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार प्रौद्योगिक प्रधिकरण , नई दिल्ली के पंचपट को प्रकाशित 

aft , T TATT I 30 - 1 - 95 # 1 TTT 
TATTI 

( IBAT 747-40012 /204/92 

r . ( . 4 . ) ] 
ats . $ . aft . 377 , 77 afarft 


47 . 7. 531- - La far fufia, 1947 
( 1947 T 14 ) T UTT 17 THÀ , tratar 
सरकार सी . ई . टी . टेलीकाम पिपार्टमेंट , अलीगढ़ के प्रबंध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट नोयोगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक प्रधिकरण , नई दिल्ली के पंचपट को प्रकाशित 
tocont a tt # 30 - 1 - 95 FT CE 
Aaf ! 

( RITET 59 - 40012/ 205 

92 – 1976. R . ( F1 . 4 . ) ] 
के . वी . बी . उन्नी , डेस्क अधिकारी 


New Delhi, the 30th January , 1995 


New Delhi, the 30th January , 1995 
S . O . 530 . In pursuance of Section 17 of the Industrial 
Disnutes Act, 1947 (14 of 1947), the Contral Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, New Delhi as shown in the Annexuro , in 
the industrial dispute between the employers in relation to 
tho jnanagemont of D . K . I ., Telecom Department, Aligarh 
and their workmen , which was received by the Central Gov 
ernment on 30- 1 - 1995 . 

(No. L -40012 /204 /92 -IR (DU )] 
K V . B . UNNY , Desk Officer 


S . O . 531. - In pursuance of Section 17 of the Industrial 
Dispules Act, 1947 (14 of 1947), tho Central Government 
horeby . publishes the award of the Central Goverbrent in 
durrisl Tribunal, New Delhi as shown in the Annexure , in 
the industrinl dispute betwcon the employers in relation to 
the manageinent of D . E . T ., Telecom Dopartment, Aligarh 
and their worl.men , which was received by the Central Gov 
croment on 30 -1 - 1995 . 

(No. L -40012 / 205 /92 -IR (DU ) ) 

K . V . B . UNNY, Desk Officer 
ANNEXURE 


ANNEXURE 


BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI. 
CER , CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NEW DELHI 

I.D . No. 45 /94 


In the matter of dispute between : 
Shri Girija Nundan S / o Shri Chakki Lal, thmugh Shri 
V . K . Gupta , 2 / 363, Number, Agra (U .P .)-2820. 

Versus 


BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 
CER . CCNTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NEW DELHI 

I. D . No. 44 /94 
In the matter of dispute between : 
Shri Mubun Lal S /o Shri Chunni Lal through Shri V . K . 
Gupta , 2 /363, Namner, Arta ( U .P .)-2820 . 

Vorsus 
DFT, Telecom Department, 

Aligarh -202001 . 
APPEARANCES : 


D .E . T . Telecom Department, 
Aligorh -202001, 


Shri V . K . Gupta - for the Workman . 
Shri Kalyan Singh - - for the Management. 


APPFARANCES : 

Shri V . K . Gupta - - for the Workman . 
Shri Kalyan Singh - -for the Maregement. 

AWARD 


AWARD 


The Central Government in the Ministry of Labour vide 
ils Order No . 1. 40012 /204 /92- I. R . (D . U .) stated 5 - 5 - 94 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 


The Central Government in the Ministry of Labour vide 
Its Order No. L -40012 /205 /92 - IE .(DU ) dated 5 - 5 - 94 has rc 
forred the following Industrial dispute to thia Tribunal for 
adjudication : 


" Whether the action of D , E , T ., Aligarh in terminating 

the services of Shri Muna Lal S /o Chunni Lal is 
legal and justified ? If not, what relief he is entitled 


" Whether the action of D .E . T ., Aligurh in terminating 

the services of Shri Girila Nandan 18 legal and 
Justified ? If not, what relief he is entitled to ? " 


to 1 


2. The case was fixed today for filing of claim and other 
documents when Shri V . K . Gupta through whom the notice 
was sent to the workman and whose address wĐ8 pyen in 
the reference order made statement that the workinin seems 
to be ant iniçrested in contesting the case and no dispute 
award my he given in this case , In view of this Atatement 
of the workman representative no dispute award is given 
in this case leaving the parties to bear their own costa , 
January 9 , 1995 , 

GANPATI SHARMA, Presiding Officer 


2 . The case was fixed today for filing of claim and other 
documncnia when Shri V . K . Gupta throuah whom the rotico 
was sent to the workman and whose address was given in 
the reference order made statement that the workman scems 
to he not interested in contesting the casc and no dispute 
award may be given in this case . In view of this statement 
of the workman representative no dispute award is given in 
this case leaving the parties to hear their own costs . 


Junuary 9 , 1995, 


GANPATI SHARMA, Presiding Officer 
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the Government from time to time. His services were ter 
minated w . e . f. 19th March , 1980, The termination was chal 

lenged before the Industrial Tribunal and award in I. D . No. 
1 . 9T . 532. etfi4 faan aff144, 1947 183 /81 was given in favour of the workman and ho was 

directed to be reinstated in the service with full back wages 
( 1947 tot 14 ) fit UTTT 17 4790 # Hornet 

and continuity of service . The award was published in the 
सरकार जनरल मैनेजर दिल्ली टेलीफोन , ईस्टर्न कोर्ट , नई Government of India Gazette dated 11th Septembor , 1985 . 

The denial of status of a regular employee and denial of 
दिल्ली के प्रबन्धातंत्र के संबद्ध नियोजकों और उनके कर्मकारों the same salary as being paid to his counter parts alongwith 

other benefits attached with the post is wholly illegal, unjust 
के बीष , अनुबंध में निर्दिष्ट प्रोद्योगिक विवाद में केन्द्रीय 

and malafide . The job against which the workman was em 
सरकार प्रोद्योगिक प्रधिकरण , नई-दिल्ली के पंचपट को ployed was of a regular and permanent llature carrying 

pay scale of Rs. 260 _ 480 . He had unblemished and uniniçr 
991fera Fat , ut tu 11 T 30 - 1-95 # 1 rupted record of service . Non - paymeni of the said amount 

to him was discriminatory and exploitation of a workmun . 
IR BMT TT | 

The workman has claimed that the award be given in his 

favour holding thereby the non -regularisation of services of 
[eten 94 - 40012/38/86 . 57 - II (at ) ] 
the aforesaid workman in proper pay scale of Rs. 260 - 480 

15 illegal and unjustified and holding him entitled to reguluri 
o . ft . at, gott, tri heriot 
Sution in service w . e . f. 1st May , 1970 from the initial date 

of appointment into service in proper pay scule and allow 
New Delhi, the 30th January, 1995 

ance alongwith other benefits . 
S . O . 532 .- In pursuance of Section 17 of the Industrial 

3 . The Management in its reply alleged that the referenco 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 

as made by the Appropriate Government has become infructu 
hereby publishes the award of the Central Government 

vus in as much as the claimant s serviccs have already hcen 
Industrial Tribunal, New Delhi as shown in the Annexure , 

dispensed with for the reasons as detailed in the written 
in the industrial dispute between the employers in relation to 

statement and he has also raised the industrial dispute with 
the management of The General Manager , Delhi Telephones, 

regard to his termination therefore , nothing survives in the 
Eastern Court , Janpath , New Delhi and their workmen , which 

prescnt reference and the statement of claim was liable to 
was roceived by the Central Government on 30th January , be rejected on this short ground. The workman has suppressad 
1993 . 

the material facts and has not come to the court with clean 

hands to the court. The reference was not tcoable . The work 
(No. L -40012 / 38 / 86 -D . II( B ) ] 

man had been working as daily rated skilled labour with the 
K . V . B . UNNY, Desk Officer 

mynagement there haing no regular work of type -writer re 
ANNEXURE 

pairing. The management offered him regular employment in 

Group D post twice firstly in 1977 und secondly in 1980 
BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI but he declined every time to accept the same. The Manage 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

ment had no ulternative but to retrench him from service 

which was done after following required procedure under 
NAL , NEW DELHI 

Section 25- N of the J. D . Act and was paid retrenchment com 
1. U . No. 66 / 88 

pensation as well. There exists no industrial dispute within 

the meaning of section 2 (s ). The post of Technician was in 
In the matter of dispute between 

Group C and that of the skill : cusual labour was Group 
Shri Om Parkash , 

D post. He was appointed in Group D and not to Group 
Through the General Secretary 

C post. The services of the workmin were regularised in 
Delhi Labour Union , 

the year 1977 according to his seniority as casual labour 
Aggarwal Bhawan , 

but he did not accept that job of Group D and reporled 
G . T . Road, Tis Hazari. 

that he be considered for group C post. His casc was re 
Delhi. 

ferred to the Telecom Directorate and was again offered the 

job of regular mazdoor in 1980 and this time gain ho do 
Verous 

clineal the offer , The Management had thus no option but to 

dispense with his services and retrench him w . c.f, 19th March , 
The General Manager, 

1980 . The Hon ble Tribunal passed the award holding that 
Delhi Telophonce, 

the termination of the wotkman on 19th March , 1980 wa 
Eastern Court . 

had only on technical ground that the provisions of section 
Janupath . 

25- F of the I.D . Act are not complied with which has now 
New Delhi, 

heen done. There is no force what the workman has alleged 
APPEARANCES 

in his statement of claim and his claim deserves dismissal. 
Workman -- in person. 

4 . The Management in support of its evidence examined 
Shri N , C . Sikri with Shri Sanjay Sandhu — for the Man 

Shri Swaran Dass Administrative Officer MW1 while tho 
agement. 

workman appeared himself as his own witness. 

5 . I have heard reprsentative for the parties and have gono 
AWARD 

through the record . 
The Central Government in the Ministry of Labour vide 

6 . The workman representative in his written arguments has 
its Order No . L - 40012 / 38 / 86 - D . NI( B ) dated 9th June, 1988 

alleged that the termination of the services of the workman 
han referred the following industrial dispute to this Tribunal w .c .f . 19th March , 1980 wag challenged in the industrial 
for adjudication : 

dispute And award was given by the industrial tribunal in 

I. D . No. 183 / 81 in favour of the workman and the workman 
" Whether the demand of General Secretary , Delhi Labour 

was directed to be reinstated into service with full back wagca 
Union for regularisation of Shri Om Prakash as and continuity of services. He was reinstated in service ac 
Typewriter technician / mechanic in the scale of 

cordingly . The workman was , however , denied status of a 
Rs. 260 — 480 is justified ? If so , to what relief the 

regular employee and the same salary as being paid to his 
workman is entitled to and from what date ?" 

counter parts along with the other benefits which was illegal 

and malafide. Nature and duties of the workman , working 
2 The workman in his statemont of claim has alleged 

hours of the daily rated technician and regular workman were 
that he has been in the employment of the Telephone De similar and therefore , he too was entitled to the same wages. 
partment since 1st May, 1970 as a typewriter Technician / The pre-revised pay scale of the post was Rs, 260 - 480 and 
Mechanic , He was boing treated throughout as Catual /mutter the denial of that scale to the workman was illegal. The 
roll worker and was being paid minimum wages as fixed by management on the other hand has urged that the workman 
304 GI /95 - 10 
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was appointed as daily rated skilled workman . The manage 

ANNEXURE 
ment in its arguments has alleged that the reinstatement of 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
thc workman by the industrial tribunal was done and he 
was encaged as skilled casual mazdoor us before . There was 

TRIBUNAL NO . I, BOMBAY 
no order to give him any other scale but was to be reinstated 
for the post only where he was working . Moreover, the ter 

PRESENT ; 
mination was sot Aside only on technical ground and not on 

Shri Justice R . G . Sindliakar, Presiding Officer, 
merits. The workman should have urged for this very relief 
in that reference and a second reference for the same pur 

REFERENCE NO. CGIT -42 OF 1992 
pose could not be held to be justified . Detailed reply had 

PARTIES : 
been given by the management in that earlier reference and 
no order to give him in puſticular scalo was given . 

Employers in relation to the management of Mormugao 

Port Trust 
7 . After having gone through the poinla urged before me 
by tlie icpresentative for the parties in their written arguments 

AND 
I am of the view that in the carlier reference the order of 
reinstatement was made by the then Industrial Tribunal nd 

Their Workmen . 
there was no order to give him any specific pay scale , The APPEARANCES : 
fact that he was offered a Group D post in 1977 and again 
in 1980 was stated in the written statement by the manage 

For the Management ; Shri Presswalla , Advocato . 
ment but the same was never accepted by him . Since he had 

For the Workmen : Shri Lakhakar, Advocate. 
not acccpicd that post so he was retrenched from the ser 
vices . In the award the workman was ordered to be reinstated 

INDUSTRY : Port & Docks. 

STATE ; Goa . 
und reinstalement is to be done on the same post and not 

Camp : Goa . 
On a different post. Had there been any order of reinstate 
ment to any higlicr post the same would huve been complied 

Gou, dated the 3rd day of January, 1995 
with by the munagement but as per awaid he was reinstated 
in the same status in which he was working carlier . The 

AWARD 
question of giving him any other ycale at that time did not 
arise. Moreover, he was indirectly secking in this case pro 

Government of India , Ministry of Labour has by letter 
motion from Group D to Group C post. The qualification dated 1 - 6 - 1992 referred the dispute mentioned in the scho 
and the system of recruitment for Group D and Group C Jule below for adjudication under section 10 ( 1 /( d ) icud with 
post was entirely different. He was reinstated in group D 24 of the Industrial Disputes Act, 1947 . 
und in case he becomes eligible for group C poyt that could 
be only hy way of his promotion or other settled procedures 

" Whether the action of the management of Mormugao 
of the department and not by his merely stating that he was 

Port Trust is justified in awarding ponalticg to Shri 
doing the same work as was being done by the regular cm 

F .A . Rodriques , Technician vide order No. IGA 591 
ployec . In view of this situation I am of the vicw that the 

PCB912689 dated 15 / 16 -491, Shri Vishiom G . 
workman was not entitled to the scale claimed by him in 

Palekar, Technician vide order No . IGA | S9 |PG , B |91|| 
his statement of claim , Parties shall bear their own costs . 

2688 duted 15 - 4 -91. Shri Ramakant B . Neogi, Techni 

cian , vide order No. IGA |59 |PG | B | 912687 dated 151 
GANPATI SHARMA, Presiding Officer 

16 - 4 -91 & Shri Kashinath Kudtarkar, Technician , vide 

order No. IGA |59 |PG | B |91| 2686 dated 15 16 - 4 -91 . Il 
28th November , 1994 . 

not what relief these workmen are entitled to ? " 


The foreft, 30 rarit , 1995 


ofT . AT . 533 - - Atarfire Fata afufruh , 
1947 ( 1947 714 ) # 7 ET 17 HOT # 
केन्द्रीय सरकार मुरगांच पोर्ट ट्रस्ट के प्रवन्धतंत्र के संबद्ध 
नियोजकों पीर उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण , 
नं . 1, बम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
cofre 7 27- 1- 95 # 19757 EAT TU 


2 . Statement of claim has been fled by the workmen who 
are four in number . They state that the Plant Manager and 
the Chief Mechanical Engineer, Department MPT by circular 
cated 12th June, 1985 that the Electrical Teciinicians including 
the workmen in thig reference were asked to do the work of 
Temoval and shifting of electrical motors namely , decoupling 
of the coupling, transportation etc , which was till then carried 
out for over a decade by the Mechanical Staff of the M . O . H . P . 
An Industrial Dispute was raised on the ground that it anoint 
ed to change of service conditions of the Electrical Techni 
cians, The Central Government failed to make a reference 
and therefore , Writ Petition was filed in the High Court which 
directed the reference to he made. My learned predecessor 
Mr. Justice Jamdar adjudicated upon the same and held that 
there was no change of service conditions brought about. Sald 
decision has not been challenged , 


Laigut ta – 36011/5/91-976 . 97 . (fafau ) ? 

बी . एम . लेविड, इस्क अधिकारी 


New Delhi, the 30th January , 1995 


S . O . 533 . — In pursuance of Section 17 of the Industrial 
Dispuies Act, 1947 ( 14 of 1947), the Central Government 
hereby published the award of the Central Government In 
dustrial Tribunal, No . 1, Bombay as shown in the Annexure, 
in the industrial dispute betweon the employers in relation to 
the management of Mormugao Port Trust and their work 
men , which was received by the Central Government on 
27- 1 - 1995. 


3 . It so happened that after the circular dated 12 -6 - 1985 
since the union approached the Conciliation Officer , the 
management Suspended the operation of circular by another 
circular dated 23rd July , 1985, Central Government having 
dcclined to make a reference for adjudication the manage 
ment issued another circular dated 12 h April , 1986 bringing 
into effect the earlier circular datod 12th June, 1985. The 
workmen however , refused to comply with the circular dated 
12th June, 1985 and perform duties till then done by the Me 
chanical Salt and herefore , management issued a show caitse 
notice why disciplinary action should not be taken avainst the 
kaid warknet , initiated disciplinary proceedings against theni 
after the scfusal of the Central Government to refer the said 
dispute for adjudication to the Tribunal on the ground of mis 
conduct. However , in view of the rendency of the Writ Peti 
tinn further proceedings with regard to the disciplinary action 
were not taken and the enquiry report was not followed by 
nny order . After the award dated 25th August. 1989 by Shri 
Sustice lamdar uploiding the circular dated 12th Juno, 1985, 
the Chief Mechanical Engineer issued a memorandum dated 
11th Tanuary . 1990 . Management vide order dated 13th March , 
1990 imposed extreme penalty of dismissal from servico on the 


[No, L - 36011 ,391-IR (Misc.) ] 


B . M . DAVID , Desk Officer 
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challenged by the concerned workonen buonging 
workmen . An appeal was made and in appeal the Chairmall 

to the 

electrical culle have been doing the work called upon to 
who was the Appellate Authority reduced the penalty and 

do it by that circular . 
set aside the dismissal orders but so far as Roadtiques , Palokar, 
Kudtarkar who were technicians in Grade I were reduced to 

8 . It is wiso an admitted position that after the issue 
Technician Grade Il and thçir period of suspension from the 

of the circular dated 121h June , 1985 the manavement issucd 
date of suspension till reinstatemet was treated as dies non 

another circular dated 23rd July, 1983. It stated in view 
and was not to be counted as qualifying strvice for pensionary 

of conciliation proceeding circular dated 12 -0 - 1985 is kept 
bonefits . In case of Shri Neogi the reduction in rank was 

in abeyance. It also stated that until further orders work 
not made because he was in Grade Il. However , his Day was 

stipulaled in the above circular will continue to be handled 
roduced and brought down to a minimum of Rs. 1165 uncl 

by the Mechanical Staff as existing prior to 12 -6 - 1985 . There 
his increments were ordered to be withheld for a period 

fole , once again management considered the position that 
of two years. 

work which was being assigned to the Elcctrical Technician 

by circular dated 12th Juno , 1985 was earlier being done 
4 . It has been stated that the workmeji did not challenge 

by the Mechanical Staff and would be continued to be done 
the award dated 28th August, 1989 because they were assured 

by the Mechanical Stall even after operation of that cir 
that no penal action would be taken against the workvica . 

cular dated 12th June , 1985 was kept in abcyance , 

9 . In 1986 April, circular was issued stating that 
5 . Their contention is that they had a genuinc grievance and 

the 

Ministry of Labour, Government of India , final authority 
since they were asked to do work which was not a part of 

in such matters has agreed to the contents of ihe circular 
their duty they should not have been dealt with departmentally 

dated 12 -6 - 1985 and has upheld that the naure of the 
as they were seeking redress from appropriate authorities. The 

job being as it is there need not be any rigid bifurcation 
penalties imposed are disproportionate and heavy . Since after 

betwen mechanical and electrical disciplines . It directed 
the award they have never declined to do the work that they 

that the contents of the circular Jutet 12 - 6 -1985 will conio 
were asked to do . They have also alloyed discrimination and 

into etlect immediately . It is evident that the action of the 
victimisation on the groupd that they were active members of 

Guverament of India in not referring the dispute for adjudi 
he union and others belonging to the same category have 

cation was challenged by Writ Petition and the challengo 
nat been departmentally dealt with . Their prayer is for setting 

succeeded as already ştaied above . From the judgement of 
aside the order , direction to the management 10 trcat th : 

The High Court ( copy annexed ) it is clear that the High 
workmen to be in continuous service for the purpose of pon 

Court was of the view that the Government could not ad 
sionary benefits and other attendant monetary benefit . 

i judicatc upon a dispute but has to refer that oisputo for ad 

judication to a Tribunal under the Industrial Disputes Act. It 

filled on behalf of the 
6 . Writen statemejit has been 

also observed that if it is a case of patent Irivolousness of 

demand then the Government would be justified in nor refer 
management . The facts stated arc not in disputo . It is how 

ring the dispute for adjudication but that is all. Ultimately 
ever , contended that the circular dated 12th June, 1985 was 

the Government on reconsideration of the matter in the light 
not assigning new duties but reiteraing what were part of 
the duties of the workmen , Disobedience amounted to miscon of the High Court Judgement on application of its mind 

afresh 
duct and therefore , they were punishod . It is further contend 

referred the dispute for adjudication and that would 
ed that notice under section 9A was not required to be given , go to show that the disputo was not a frivolous dispute and 
They further contended that the reference to conciliation and required adjudication . The Learned Judge who delivered the 
(o the Tribunal cannot be taken shelter of for contending that award considered the rival contentions and it is true came to 

the conclusion that there was no change in service conditions 
there was no misconduct. It is also contended that the ne 

necessitating a notice under section 9A of the Industrial Dis 
judication was in favour of the management and the con 

In the putes Act . He also as stated earlier xaqiacd the question 
( cntions raised by the workmen were not accepted . 

of justification for the issue of the circular and held that 
circumstances, their refusal to do the work asked by the 

it was justified but 
management amounted to misconduct and rightly punished . 

As I stated carlier that award was on 
It is further contended that the penalty was reduced by the 25ih August, 1989 , Therefore , his argument is that there 
Port Authorities and the review application filed by them was was a genuine dispute pending octween the workinen on the 
Tejected . It is also denied that management gave them any one hand and the management on the other , the wording of 

the circular calcd 12th Junc , 1989 and 23rd July , 1985 сleurly 
assurance of not taking any penal Action , 

showing that there was some change of duties and therefore , 

change of conditions of service and it is becausc of that the 
7 . The admitted position is that a circular was issued on 

workmen were not prepared to undertake that additional 
121h June, 1985 and it has been mentioned therein at the 

responsibility and duty and though they eventually did not 
commencement that a present all the work connected with 

succeed it cannot be said that there was disobedience on their 
the removal of motor from the drive assembly including 

part to dry out their duties, 
servicing / repairs of the electrical motors namely decoupling 
extraction of the coupling, transportation etc. are generally 

10 . As against that the Learned Counsel for the manage 
being done by the Mechanical Staff of the MOHP. It has 

ment subunits that the adjudication by the Tribunal clearly 
been stated that henceforth it will have to be carried out 

goes to show that they were not justificd in refusing to carry 
by the Ecctrical Staff. The contention therefore, was that 

out duties and therefore , it was a case of misconduct which 
there was a change in the nature of duties that were being 

could be dealt with and appropriate action taken . I am not 
performed by the Electrical Staff and they were asked 10 

impressed by this line of argument advanced on behalf of 
do those additional duties which wore being earlier done by 

the management. In the Writ Petition the prayer for quash 
the Mechanical Staff. They , therefore, were not agreeable 

ing various chargeslice s was not granted . The High Court 
and a dispute was raised . The Government of India did 

did observe " it is no doubt, true that the result in 
not refer the master for adjudication and ultimately a Writ 

the 

enquiry proceeding was solely dependent on the Succoss Or 
Petition came to be filed and that was decided by the 

otherwise of the dispute raised by the petitioners and the 
Bombay High Court . Panjim Beach . The Government of 

like technicians" . It further obscrved that it did not think 
Indla was directed to apply iis mind afresh and decided 

it should make any further order in respect of a relic sought 
whether the Industrial Dispute raised by the petitioner was 

for and it is for the Port Authorities to act according to the 
( t for reference under section 10 road with 12 of the 

rcquiredients of law . It is thercaſter observed it is also open 
Industrial Disputes Act in the light of the observations made to the petitioner to invoke other provisions of the Act to seek 
and having regard to the seitled law by the Supreme Court, appropriate relief. In those circumsances the High Court 
There was an adjudication of a dispute referred and the proposed not to interfere at that stage with the enquiry pro 
Learned Judge passed an award holding thau notice under ceeding already commenced . This was not a subject matter 
section SA of the Industrial Disputes Act was not necessary . of adjudication proceedings also . Therefore , the question 
H . also cxamined the justification or otherwise of the cir that is for consideration is whether in the given set of cir 
cular though he observed that the said question was not cumstances the action of the manageinent in imposing penalty 
specifically referred for adjudication . He ultimately found and rinish work meo is justified . In my view it would not be 
that the action was justified. That award was passed justified. The reason is that the circular dated 12 h 
on 25th August . 1989 . There is no dispute on the point 

June 

clearly postulates that the work was being till then generally 
that siyco after the award was passed and which was not hanlled ly tie Mechanical Stall ind ihat was expected to 
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be handled thereafter by the Electrical Staff. Reasons for 
doing so have been accepted by the Tribunal in the adjudica 
tion proceedings . By circular dated 23rd July 1985 the 
carlicr circular was held in abeyance and circular dated April 
1986 directed the implementation of the cicular dated 12th 
June 1985 . During the enquiry proceedings all along it ap 
pears the contention of the delinquent employees was that 
it was not a case of refusal to carry out the duties assigned 
but the delinquents were contending that those were not 
performed by them and thosc duties could not be assigned 
to them . That issue was settled by award dated 25th 
August 1989 and in oetween they had to not only appioich 
Government but had to approach the High Court by Writ 
Petition in which they succeeded in getting direction to the 
Contral Government to reconsider the matter and consequen 
CC was a reference for adjudication . The management also 
withheld the final action on the enquiry report, The High 
Court did not And that it was a frivolous dispute raised and 
on a fresh application of mind the Government thought it 
fit ko niake a reference . In these circumstances , in my opi 
Dion , it would not be correct to urge that their action amount 
ed to misconduct in the form of not carrying out the lawful 
duties only hecause in the year 1989 the Tribunal held that 
this issue of a circular dated 121h Jula 1985 was not vitiated 
and those were held to be part of their duries . The theory 
of relation back could not be invoked in such cascs. 


New Delhi, tho 30th January, 1995 
S .O . 534 , - - Ia purguance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby published the award of the Central Government Ip 
dustrial Tribunal, No. 1 , Bombay as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of Bombay Port Trust and their work 
men , which was received by the Contral Government on 
27- 1 - 1995 . 

[No . L -3101214192 - IR (Misc .) 1 

B . M . DAVID , Dook Oficer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUAL NO . 1, BOMBAY 
PRESENT : 
Shri Justice R .G . Sindhakar. Presiding Oncer . 

REFBRENCE NO . CGIT-9 OF 1994 
PARTIES : 
Employers _ in relation to the management of Bombay 

Port Trust 


AND 


11 . It was also urged on behalf of the workmen that this 
was a caso of victimisation because large number of other 
Electrical Technicians have not been dealt with while the 
delinquents who were active workers of the union , one of 
then being a Vice President of the union have been dis 
criminated . It is not necessary for me to deal with the 
aspect of the matter . 


12 . One more point that was raised was with regard 
to the severity of the penalty . However , Mr. Preyswalla on 
behalf of the management submited that section 11A would 
not be attracted because it applied to a case of dismissal 
or discharge of workmen and in this case the final orders 
passed came to be modified in appeal and the orders are 
of bringing them down by ono giado and excluding the 
period of suspension till reinstatement as dies non and not 
counting that period for qualifying service for pensionery 
benefits. The learned counsel for the workmen could not 
dispute this position and therefore , it is also not necessary 
to deal with that aspect . 


13 . However, I have held above that in the facts and 
circumstances of the case there was no justification for tak 
ing depari mental proceeding against tho employees and im 
posing penalties on them . They are set aside. 


Their Workmen . 
APPEARANCES : 

For the Management : No appearanco 

For the Workmen ; Shri J . Sawant 
INDUSTRY : Port & Docks STATĘ : Maharashtra 
Bombay dt. 30th day of December, 1994 

AWARD 
Government of India Ministry of Labout bay by lottor dt. 
28th of January 1994 made reference for adjudication of a 
dispute unde sedtion 10 ( 1 ) d ) of the Industrial Digputes Act, 
1947. 

THE SCHEDULE 
" Whether the action of the Management of Bombay 

Port Trrst Bombay in sirporannuating prematurely 
Shri Sasm Wooldaye , Share Lascar on 1 - 7 - 1991 
instead of with effect from 1 -6 - 1993 based on the 
Tecorded Date of Birth in School Leaving Certif 
cate is just, proper and legal ? If not, to what relief, 

is the workman entitled ? 
Notice of this wero sent to the Parties and afer service 
and waiting for quito sometime no statement of claim has 
ye beon filed . Mr. Sawant appoaring for the Union stales 
his inability to Ale a statement of claim ag according 10 
him the concerned workman has left for his native place 
and he is not available . In the circumstances it is not possi 
ble to find out the basis of his grievance or justification 
thereof. Adjudication has therefore become dinale. Refe 
lence disposed of. 
Award accordingly. 

R . G . SINDHAKAR, Presiding Officer 

te format, 30 ott, 1995 
47. AT . 535- yalfita facere fuftras , 
1947 ( 1947 147 14 ) * urt 17 # 4THRU # 
केन्द्रीय सरकार मुरगांव डोक लेबर बोर्ड के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण , 
F . 1, after 97 on Tafura eft , ita 
ATT * 27 - 1- 95 # H I 
[ JET 19 – 36011/1/94– 478 . 9r . (fafar )] 

बी . एम . डेविड, डैस्क अधिकारी 


Award accordingly. 


R . G . SINDHAKAR , Presiding Officer, 


Tres foront, 30 77aft, 1995 


# T . T . 534 etfire faat afara , 
1947 ( 1947 FT 14 ) T UTT 17 # PATHOUT # , 
केन्द्रीय सरकार बम्बई पोर्ट ट्रस्ट के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण , 
नं . 1, बम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
TETT 27 1 - 95 RENT ATTI 


(11677 67 - 31012/4/92-97 .gr . ( farfare )] 

बी . एम . डेविड, डेस्क अधिकारी 
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date 12th of June 1989 is relied upon by the Union which 
according to the Union prevented the Management froni 
bringing about such a change , 

4 . Conciliation failed and therefore the reference . 


New Delhi, the 30th January, 1995 
S . O . 535 . - - D pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
liereby publishes the award of the Central Government 
Industrial Tribunal, No . 1, Bombay as shown in the Annexuro 
in the industrial dispute between the employers in relation 
10 the management of Mormugao Dock Labour Huard and 
their workmen , which was received by the Central Govern 
ment on 27- 1 - 1995. 

{No. L - 36011 / 1, 94 - IR ( Misc.)] 

B . M , DAVID , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , I , BOMBAY 
PRESENT : 
Shri Justice R . G . Sindhakar, Presidiog Officer. 

Reference No. CGIT- 33 of 1994 
PARTIES : 
Employors in relation to the rannageineat of Mormugan 
Dock Labour Borrd 

AND 

Their Workmen . 
APPEARANCES : 

For the Management - Shri Khandeparkar , Advocate . 

For the Workmen - Shri Karmali , Advocate , 
INDUSTRY : Ports and Docks 

STATE : Goa 
Camp 

Goa 
Goa , the 3rd January, 1995 

AWARD 
The Governinent of India Ministry of Labour has referred 
dispuc mentioned in the schedule below to this Tribunal 
for adjudication under Section 10 ( 1 )(d ) read with 2 - A of 
the Industrial Disputcs Act, 1947. 


IWCAN 


5 . Managenient filed written statement and admitted that 
ufter a notice under Section 9 - A this change was brought 
thout and as a result of this change the practice of giving 
an additional restricted holiday if the declared holiday fell 
un weekly off. There is no dispute that provisions of Sec . 
iion l of the Act have been complicd with . The frievance 
is not that the action is illegal or unjustitied for pon - com 
pliance of the provisions of Suction 9 - 1 . The Union con 
lends that the practice prevailing could not have been dis . 
continued unilaterally by the Management by issuing the 
order pursuant to the notice under Section 9 - A . The practice 
has ben prevailing for over 21 years. They are cntitled 
to a weckly ofl and that could not be discontinued . The 
wage revision and libcralisation of terms and conditions 
of employment of port and dock workers at the major 
Porty have been settled by a settlcincnt dated 12th of June 
1989 and it stipulated for providing in fact & five day 
week by clause 10 . It also provided for reduction of duty 
how s lo 40 in a wcek if they were in excess of 40 hours 
The note below that states that the existing benefit of 
working week should be protected . Clause 36 of the Mor 
mugao Dock workers regulation of cmployment scheme 1965 
provided for holidays and it mentions that cuch worker 
shall be entitled in a year to 11 holidays with pay at such 
rates as may be prescribed by the Board including all such 
days which shall not exceed 7 in a year us are declared 
by the Board as closed holidays . Any puyment under this 
cluțise shall be oxclusive of payment calculated under clause 
32. Therefore the workmen are cntitled to the holidays . 
They UIC also entitled to weekly Offs and once 
this position is accepted it is difficult to find justification for 
discontinuing the practice of giving additional restricted 
holiday to workmen who would be loosing the benefit of 
either the declared holiday or the weekly off when ever 
declared holiday fell on a weekly off of a workmen . It 
was argued on helialf of the Managemcnt that therc is no 
slich right in a workman created by a statule , As I have 
pointed out above the wage revision is recommending intro 
duction of five day week and the note also provided that 
the existing benefit should be protected . This wage revision 
also provided by clause 19 that any facility , privilago, amenity , 
right benefit monetary or otherwise or concession or a 
category of employees might be entitled to by way of any 
award practice or usago should not be withdrawn reduced 
or curtailed except to the extent and manner as explicity 
provided in this settlement. Therefore this also comes in 
the way of the Management in taking away the bencht of 
grant of additional restricted holiday which they were hat 
ing so far . It was argued on behalf of the Management 
that ibis applied to cases where these facilities, privileges, 
amenties , rights benefits monetary or otherwise concession 
were the consequences of the implementation of the settle 
ment dated 12th of Juno 1989 and sinco this additional 
resricted holiday lnus not been provided for by this settle 
ment this clause 19 will not operate . I am unable to accept 
this submission, it is true that the Management is not 
Trying to rely upon this settlement in taking away that 
facility privilaye , umcnity , right, henclit or concession (by 
whatever name it is called ) but all the same it is surely trying 
tu ( leny the workmen that which they were enjoying so far 
and without assigning reasons for doing so . I must lasten 
to add that in this proceeding they are trying to justify 
that action and I will deal with that part of submission A 
little later. I would not say that clause 19 did provide 
for retaining existing beneflt of shorter working weck and 
protected it. The Management then comes out with a case 
that it was necessary to do because it was uncconomic labour 
practice to grant additional restricted holiday. It referred to 
claunę 20 . 1 of the wage settlement 12 - 6 - 1989 in that con 
ncction . It also tried to rely upon the balancesheet as 
on 31 - 3 - 1992 of thc Mormugao Dock Labour Board Ex . 
V . The Learned counsel showed that tho excess of 
expenditure exceeded 2 crores 17 lacks. He further sub 
mitted that it is for this reason that the Management had 
to take impugncd oction . 


SCHEDULE 


" Wheiber the action of the Management of Deputy 

Chairman Mormugao Dock Labour Board , mor 
mugao , Goa in stopping the practice of granting 
additional Țestricted holiday in lieu of general 
holiday falling on weekly off day of the cmployees 
with effect from 25- 3 - 1991 is justified and appro 
priate ? If not, tu what colief the workman is 
entitled 7" 


2 . The point that has been referred for adjudicution clearly 
envisaged the existence of the practice of granting additional 
restricted holiday in lieu of general holiday falling on weekly 
off day of the employec . It also takes a note of the fact 
thar this has been discontinued . The point is with regard 
to the justification and propricty of his action . 


3 . In the statement of claim filed on behalf of the work 
mco by the Union General Secretary has been stated that 
the Dock Labour Board ( hereinafter referred to as tho Board ) 
has been customarally granting additional restricted holiday 
to the workmen if the weekly off day of the workmen fell 
on any of the Gopcral holidays declared by the Board , This 
was stopped by an order dated 8th of April 1991 under the 
signature of the Deputy Chairman . It was to take effect 
from 25th of March 1991. It is not disputed that beforo 
bringing about this change & notico under Section 91A of 
the I. D . Act was given on 4th of March 1991. Though a 
dispute has been raised by the Union on receipt of this 
notice about the proposed change the game was effected 
by the Management. The Union contends that the workmen 
are entitled to a weekly off and this custom , practice was 
prevailing for over 21 years and has comc to be accepted 
term and condition of service . Clause 19 of the settlement 


6 . If clause 20. 1 of the wage revision settlement is teen 
it shows that both the management and the federation / 
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- 

- - - - . . . - - 
union agreed that scieolific approach shall be creixed for के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
Hchicving efficiency economic rationalisation und better 
productivity in Port operations in consulation with the Unions. निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक 
Even assuining the reliance on this clause is relevant it speaks 
of action in consultation with the Union . Hero i voliçc 

प्राधिकरण , नं . 1, बम्बई के पंचपट को प्रकाशित करती है , 
of a change is given and without assigning reasons the change u prahu 91T 27 - 1 - 95 HT STET UT TI 
is proposed and even after the opposition from th : Union 
which is dated 20 - 3 - 1991 order dated 8th of April 1991 is 

( TAT - 29011/8 / 91 - 476 . . ( fafaret ) ] 
issued . Tlie formality of consultation should have preceded 
even the issue of a notice of change under Section 9 - A and 

____ बी . एम . डेविड, डेस्क अधिकारी 
giving an indication of the reasons for the proposed change. 
I therefore find that not even a lip sympathy has been 
paid to the provisions of clause 20 . 1 on which cliance 

New Delhi, the 30th January, 1995 
has been placed . 

S . O . $ 36 . - - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
7 . I am also not convinced that this will done willi :1 hereby publishes the award of the Central Government 
view to achieve the object now Hought 10 he advanced Industrial Tribunal, No . 1, Bombay as shown in the Annexure 
by way of justilication . Balance sheet produced is uf in the industrial dispute hetween the employers in relation 
31 - 3 - 1992 . It is rather dificult and that is preciscly the to the manageincnt of M / s. D , B , Bardodkar and Sons ( P ) 
point urged on behalf of the Union by its Learned counsel , 

Ltd . and Ms. Samrat Security and Detective Agency and 
to find out from this balance sheet as to how grant of addi their workmen , which was received by the Central Govern 
tional restricted holiday contributed to economic loss and nient on 27- 1 - 1995. 
saving of expenditure . I did ask thic Learned Councel for 
the management to cxplain to me how much saving has 

[No . L - 29011 / 8 / 91- IR (Misc.)] 
been effected. He mentioned that the staff consists of 116 

B . M . DAVID , Desk Officer 
memhers each earning average Rs. 200 per day. Therefore 
if they take a holiday it works out to Rs. 23, 200) per holiday 

ANNEXURE 
and normally in a year this occasion would arise 3 times , 
That would make it 69, 600 . That could bo saved by dly 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
continuing the grant of additional restricted holiday . It is 

TRIBUNAL NO . I, BOMBAY 
not for this Tribunal to suggest the method of making 
economy but I would surely say that the method adopted PRLSENT : 
is not the correct one. 

Shri Justice R . G . Sindhakar, Presiding Officer. 
8 . It is also urged that this is discriminatory because it 

Reference No . CGIT - 72 of 1991 
deprives only the officc staff and the rest of the workmen 
enjoy benefit of additional Mestricted holiday. I do not 

PARTIES : 
think it is necessary to deal with this aspect but it cannot 

timployers in relation to the management of M / Ą . D . B . 
also go unnoticed . 

Bandodkar And Sons ( P ) Ltd . and M / 8. Samrat 

Security and Detective Agency 
9 . It was also argued that in no other major Port such 
an additional restricted holiday is granted . I am not called 

AND 
upon to adjudicate upon this aspect of the matter AS 

Their Workmen . 
no such dispute has been either raised or referred to 
me for adjudication . I would only say that this is being APPEARANCES : 
discontinued in 1991 after it was prevalent for over 21 

For the Management- No appearance , 
years in this Port as stated by the Union and about which 
ayriovance is made , dispute raised and referred for adjudi 

For the Workmen - No appearance , 
cation . 

INDUSTRY : Mining 

STATE : Goa 
10 . Apart from the workmen who are entitled to under CAMP : Goa . 
the scheme specific number of holidays in a year and also 
entitled to wcekly offs cannot be made to suffer the loss 

Goa , the 3rd day of January, 1995 
of cither. They are entitled to holidays with pay and those 
holidays are declared by the Board . They are also entitled 

AWARD 
to weckly offs . As a result of the settlenient whatever 
benefits or amenities concessions they were having were 

Government of India , Ministry of Labour has made 
expected to be proved and since after the wage revision 

following reference to this Tribunal for adjudication under 
# omething is sought to be done to effect economy and that Section 10 ( 1 / d ) read with 2 - A of the Industrial Disputes 
too without the expected consultation and which should be 

Act, 1947 . 
meaningful consultation in niy opinion action of the Manago 
murit is unjustificd and improper . 

" Whether the action of management of Mſs . Samrat Secu 

rity Detective Agency , is justified in not providing 
11 . With regard to the relicf I would say that the order 

liveries , rainwears, shoes, gum boots, torch , belt 
dated 8th of April 1991 which was effective from 25- 3 - 91 

and security badge to all the sccurity staff number 
is held to bc void , unjustified and improper and if the work 

ing twenty five for three years i.e , 1988 , 1989 and 
men have as a result of this suffered monetary loss tho 

1990 . If not, what relief workmen is entitled 
suine shall he calculated and paid to the workmeji within 2 

for ? " 
inonths from the date of publication of the award , 
Award accordingly . 

2 . Notice of this has been sent to the partics and inspite 

of service thero was no appearance on 22 - 11- 1991 no state 
R . G . SINDHAKAR , Presiding Officer ment of claim was either filed or scnt. Thereafter the 

post of Presiding Officer wag vacant for quite some time 

unul I took over and directca iresh notice to issue and 
vi foreft, 30 mart, 1995 

fixed the hearing in Gou to suit the convenience of the 

partios on 26th of July 1993 . One Mr, Subhash Naik ap 
47. T . 536 . - re far afufu , 

pcrlcd iur the wochnell and sought time for filing statement 

of claim . Matter was adjourned to 27th July 1993, once 
1947 ( 1947 11 14 ) 47 E7T 17 4 U Ħ , again Mr. Subhash Naik appeared and he undertook to filc 

a statement of claim and send it back by post to Bombay 
केन्द्रीय सरकार मैसर्स डीवी बन्दोश्कर ए मन्म ( पी . ) लि . और on or before the next date which was 26 - 8 - 1993. That was 
मैमर्स समराट सिक्योरिटी, तथा डिटेक्टीन एजेमी क प्रवन्धतंत्र 

not done. I learing wil again fixed on 2 - 1 - 1995 in Goa 
and notice wiis issucd to the Generul Secretary , Goa Mining 
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Labour Welfare Union and has been served as can be 
Been from the posta ] acknowledgement. Yet there was no 
appearance and therefore, the matter was adjourned tv 3rd 
January 1995 at the saine venus. Today also there is nu 
Appearance on behalf of the union , there is no statement 
of claim filled . It is not possible to find out the justification 
for the grievance and therefore , to adjudicate upon the 
same. In the circumstances, reference is disposed of and 
award accordingly . 

R . G . SINDHAKAR , Prejding Officer 


between the period 26 - 10 - 83 to 4 -6 -84 and thereafter between 
19 - 6 - 84 to 6 - 5 - 87 Laviny periodical intervals. It is averred 
that (lue to the different spel of work he is entitled for grunt 
nt temporary status since he has completed 120 luyó conti 
muus sérvice . It is further alleged that while terminating 
his sei vices he was not given 14 days notice . It is also 
alleged that the workmun had completed 240 days of service 
durmg it calendar year and as such his services could not be 
terininated without following the conditions as given in the 
Nct. It is prayed that the workman be l einstated with wages 
for the sale period and the subscquent benefits admissible . 

3 . The management filed it wrilten statement at Exh . 2 . 
It is ( uteniled that the dispute raised in this reference had 
already been finalised with the Assistant Labour Commiy 
sioner (Cemral) Bombay. The said issue was also not taken 
up by the Western Railway Employees Union recognised 
union with the management which has also been finalised . 

4 . It is atveried that the Senior Divisional Engineer ( I) 
BCT had given a verbal sanction for the engagement of 
200 casual labours for urgent track rencwal work in Bandra 
Marsmaling Yurd vide letier datcd 9 - 9 - 1983 . Thereafter , 
again a sanction was given for the engagement of 1800 
Citsual lahuul s for truck renewal work . The sanction was 
for lik englement of casual labours for track renewal 
work and it for uny other departments. 

3 . Tlie workinen in this dispute was initially enguged 
by the Pergant Way inspector, Andheri by its lettor dated 
4 - 9 1933. lie was holding a yellow card No . 103421. 
Und nim he worked for a period of 132 duys between 
26 - 10 - 83 to 4 - 6 -84 . Thercafter thc workmen left the work 
and got himself cngaged under Chief Tolecommunication 
Inape , tor (Microwave ), Muhalaxmi under the signal deport 
ment and worked there for the broken periods from 9 - 6 - 84 
to 6 - 5 87. He worked there for catra labour alleged sanc 
txt from tinc to time. 


FB Pamant, 31 gamit , 1995 
HiT . AT 537 . - - talfith faat fufiua , 
1947 ( 1947 tot 14 ) 47 ETTT 17 A T , 
केन्द्रीय सरकार पश्चिम रेलवे बम्बई , के प्रबन्धतंत्र के मंबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
नं . 2, बम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
77 # 77 30 - 1- 95 T SER UT TT 
[HETT 4101 1/ 82/89 -05AT ( 79 ) 51--I ] 

पी . जे . माइकल , जैरक अधिकारी 
New Delhi, the 31st January , 1995 
S . O . 537. -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hercby publishes the award of the Central Government 
Industrial Tribunal, No. 2 , Bombay as shown in the Annexuru , 
in the industrial dispute between the employers in relatiosi 
to the management of Western Railway , Bombay and their 
workmen , which was received by the Central Government 
on 30 -1 -1995 . 

[No. L -41011/ 82 / 89-IR (DU )/ B -I] 

P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 
PRESENT : 
Shri S . B . Parise , Presiding Officer . 

Reference No. CGIT -2 , 18 of 1990 
Employers in relution to the management of Western 
Railway, Bombay 

AND 

Their Waikmen . 
APPEARANCES : 

For the Employers - Shri P . R . Pai, Advocate. 
For the Workmen _ Shri M , B . Anchan Advocats . 
Bombay. the 29th December, 1994 

AWARD 


6 . Hy letter dated 13 - 7 -87 there is a ban on cngagement 
of Ci $ liul labour s with immecliatc effect and therefore it was 
DOLL that the engagement of the workman in the signal 
cermartincit wils 11 contravention of the said law . Therefore 
the workmın way discontinued . It is submitted in terms 
of letter dated 9 - 7 - 73 ife Casual Labours who have not 
acquittes temporary status and have not completed one year s 
C wili ris scrvice are not entitled to any such benefits 
under the Industrial Disputes Act. As the workman had 
nu cumpleted one year s continuou18 service , he had not 
acquired the temporary status. It is aveired that the terini 
Nution of the workman does not fall within the provisions 
of the Industrial Disputes Act and the action is justified . 

7 . Ny I carned Predecessor framed issues At Exh . 4 for 
determination . The ISSLICN and my findings thereon are as 
follows : --- 
Isauer 

Findings 
J . Whether the workman Shri Krislina 

deo had completed 240 days of 
service linder a continuous period 
of 12 month . 

In the affirmative 
2 . If so , whether the termination of 

service of the said workman is in 
contravention of the provisions con 
travention of the provisions con 
tained in the Industrial Disputes 
Act ? 

In the affirmative 
3 . Whether the said workman is 

entitled to reinstulenient in service ? In the affirmative 
4. To what relief, if any, the work 
11 :117 is entitled 

As per order below 
5. What Award ? 

As per order below 

REASONS 
8 . Shri Krishnadeo had filed his affidavit at Esh . 8 , He 
afirmed that he worked for 87 stays with PWIADH betwecn 
26 - 10 8 ,7 to 21- 1 -84 and 132 days with PWI/ ADH between 
21- 1 - 84 to 4 -6 -84. He further affirmed that thereafter he 
worked at CTCI (M / W ) Mahalaxmi for different periods 
hetween 19 - 6 -84 to 31- 10 -85. This period coincs to 224 
days. He affirmed that he was discontinued from the service 
89 there was no sanction from the General Manager. But 
tlic other employees who have been taken along with him 


The Government of India , Ministry of Labour , New Delhi 
liv its letter No . L -41011, 82 / 89 - IR ( DU ) diled 23 8 - 90 had 
referred to the following industrial dispute for adjudication : 

SCHEDULE 


“ Whether the action of the employer of Western Railıyay 

in terminating the services of Shri Krislinadeo , 
Gangman w . e . f. 31 - 10 -85 is justified ? If not , 

what relief the concerned workman is entitled to * 
2 . The Union , Western Railway Karamchari Parishad 
filed its statement of claim contending that the workmun Shri 
Krishnadco worked at the BCT division . He worked her 
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APPEARANCES : 

For the Employers : Mrs. Nitya Mehta, Advocato . 
For the Workmen : No Appearance . 


Bombay, dated 12th January , 1995 


AWARD 


The Government of India , Ministry of Labour, Now 
Delhi by its letter No. L -11012 / 6 /91- IR (Misc .) dated 26 - 12 - 91 
had referred the following industrial dispute to this Tribunal 
for adjudication . It is in the following terms : 


" Whether the action of the management of international 

Airports Authority of India , Bombay in terminating 
the services of Mr. D . T . Misale , Beidar vido order 
dated 20th June, 1986 is hogal and justified ? If 
101, - to what relief the workman is entitled to ? " 


2 . After the receipt of the reference , the partice wore duly 
served . 


3 , Shri Dongre , the Advocato appeared for the workman 
Misxle . His appearance is dated 10 -2 - 1992, M / 4. Bhaishankar 
Kanga and Girdharilal, firm of Advocates appearad on behalt 
of the loternational Airports Authority . The matter wag 
adjournment from time to time for filing the atatemeat of 
claim . Instead of ſing the statement of claim , Shri Dongre 
Advocate for the workman filed purshig at Exh . 2 dated 
11- 9 - 92 . withdrawing his appearance in the matter as the 
workman had not given him any instructiong to him , My 
Predecossor allowed to withdraw his appobranco on 12 - 4 - 92 . 


were regularised in service. He was asked to bring the 
sanction of the General Manager . When he got tho sanc 
tiun . he was not reinstated . He affirmed that he had com 
pleted 120 days attendance in six months and had acquired 
the temporary status under the provisions of the Railways 
Establishment Manual. There is no CTOSS -examination 10 
this witness in the management was absent. He had furtlier 
uffirmed that he has put 240 days of attendance in 1 year. 
He further said that his termination from the service is 
Sllegal, invalid and not justified . As there is no Cross 
examination to this workman , I do not find this work 
man s statement has to be accepted at this juncture . 

9 . I may mention it here that the Railway Administia 
tion is the most negligent one in this matter . The affidarit 
of the workman was filed on 6 - 9 -93. Thereafter the matter 
was adjourned from time to time, for cross- examination . 
Sufficient opportunity was given to the maongergent for cross 
examination but it had not availed the game, for reasons 
best known to them . Under such circumstances, 1 record 
my findings on the points accordingly and in the affirmative 
and pass the following order : 

ORDER 
1 . The action of the employer of Western Railway 

ia terminating the services of Shri Krishnadeo 

Gangman w .e.1. 31- 10 -85 is not justified . 
2 . The management is directed to reinstate the work 

man Shri Krishnadeo with continuity in service 

and full back wages. 
3 . The management is directed to pay Ry, 300 as cost 
to the workman . 

S . B . PANSE , Presiding Officer 

fraft, 31 Mart, 1995 
41 . T . 538 , - grafita fat sufra , 
1947 ( 1947 $ T 14 ) ait ETT 17 TOT , 
केन्द्रीय सरकार नेशनल एयरपोर्ट आधारिटी प्रा फ इंडिया के 
प्रबन्धतंत्र के संबद्ध नियोजकों पोर उनके कर्मकारों के बीच , 
अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
utenfor O UT, . 2, FTC 474€ # 1 
pat , TT Pret TRT 1 30 - 1 - 95 FT 9797 UT 
ET 1 
[aight TT- 11012/ 6/ 91-97€ 4T ( fafaqur ) ] 

T , 193 , 16 oferit 
New Delhi, the 31st January, 1995 
S .O . 538 . In pursuance of Section 17 of the Industrial 
Disputes Act, 19947 (14 of 1947 ), the Central Government 
herohy publishes the award of the Contral Government In 
dustrial Tribunal, No. 2 , Bambay ay shown in the Annexure , 
in the industrial isputo between the employers in relation 
to the managem - nt of International Airport Authority of 
India and their workmen , which was received by the Central 
Government on 30 - 1 - 1995 . 

[No. L -11012 /6 / 91- IR (Misc.)] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 
PRESENT : 
Shri S. A . Panse, Presiding Officer. 

Reference No. CGIT -2 /2 of 1992 
Fmplovers in relation to the Management of International 
Airport Authority . 

AND 
Their Workmen . 


4 . Thereafter , the matter was adjourned from timo to timo 
for filing the statemont of claim of the workman , but he did 
not file the same. Again a notice was sent to the workman 
calling upon him to appear before the Tribunal on 7 - 9 . 94 . 
The notice was duly served upon him which appears from 
the acknowledgement receipt. The workmon remained pre 
sent but he did not file the statement of claim . Then the 
nigller was ndjourned for three time, and on last two occa 
sions thy workman remained absent. On the other hand 
Mrs . Nitya Mehta appeared on behalf of the managoment. But 
it appears to me that he is no moro interested to proccod 
with the matter , to show how the action of the management 
is not legal and justified . Unaer such circumstance I makc 
the following order : 


ORDER 


1. The reference is disposed of for want of prosecution . 
2 . The action of the managoment of International Air 

port Authority of India , Bombay in torminating 
the seryices of Mr. D . T . Misalo , Beldar vido order 
dated 20th June, 1986 is legal and justified . 


3 . No order as to costa . 


S . B , PANSE , Prosiding Officer 


Art , 31 992 , 1995 


977 . T . 539 , - utfra farata afufruma , 
19.17 ( 1947 T 14 ) T TT 17 47820 , 
केन्द्रीय सरकार मध्य रेलवे के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रायोगिक प्रधिकरण , नं , 1 , 
बम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
BÌ 3 1- 1- 95 BÍ MI 8MT TT . 
(For T4 - 41012/139/92-978972 (sta ) TEHT # -I] 

. ATEFT, te afert, 


HTT II- 


3 ( ) ] 


TTT 17 TUTTE :4744 25, 1995/ 

9 


6 , 1916 
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New Delhi, the 31st January , 1995 


today. In spite of the repeated adjournment granted to the 
Railway to file its written statemont it has not chosen to do 
SO . In the circumstances I have to proceed ex -party . 


5. On behalf of the workman , the workman cxamined 
himself. 


S . O . 539. - -In pursuance of Section 17 of the Industrial 
Dispulcs Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the Award of the Contral Government In 
dustrial Tribunal, No. 1, Bombay as shown in the Annexure , 
in the industrial dispute belween the employers in relation 
to the management of Central Railway and their workmen , 
which was received by the Central Government on h¢ 31 - 1 - 95 . 

[No. L -41012 / 139 /92- IR (DU ) AIRB .11 

P . J. MICHAEL , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI, 

TRIBUNAL NO . 1 , BOMBAY 


6 . Ho states in his evidence that he was employed in 1984 
initially as a cusual labour at Badnora and he came to be 
appointed on monthly rated basis in 1985. He continued to 
work till 13th of January , 1987 in that capacity . He states 
that on 14th of January , 1987 when he went and reported 
for work he was told by a trolly man working under AFN 
that he was no more required for work . That was the end 
of his job . On 13th of January when he requested for 
vritten order he did not recelve any . It appears that he 
addressed il 1otice through an advocate on 18th of September , 
1990 by wliich notice the management was informed that 
he should be reinstated with continuity of service and full 
hack wages failing which recourse would be taken to legal 
proceeding. Acknowledgements have been produced and it 
appears that there was no reply to this notice also . Con 
ciliation also failed and therefore according to him this refer 
ence has come to be made. 


PRESENT ; 

Shri Justice R . G . Sindhakar, Presicling Oncer 


Reference No. 10 o f1994 
PARTIES : 
Employers in relation to the management of Central 
Railuay , Bhusawal. 

AND 
Their Worknien . 
APPEARANCES : 

For the Management : No appearance. 
: For the Workmon : Shri Santani, Advocate. 
INDUSTRY ; Railways. 

STATE : Maharashtra . 


7 . Since there was no appearance on behalf of the railway 
ndministration oral evidence has gone unchallenged . It ap 
rears , therfeore , that his contention that thero was a tormi 
nation of service is established by the evidence on record . 
It is also evident that the theory put forth by the Railway 
Administration before the conciliation officer that he admi 

isration wanted him to be continuod but he absconden is 
not established on record . 


Bombay, dafod 30th day of December, 1994 


AWARD 


8 . It is the case of the workman and in support there is 
evidence that the termination was not preceded by any notice 
nor followod by payment of retrenchment compensation . It 
in needless to sily that he had since 1984 till 13th cf January , 
1987 workert continuously and therefore his case ought to 
have becn dealt with by following the provisoins of Section 
25F of the I. D . Act . That has not been done as its evident 
from the evidence on record . If the Management fails to 
follow the conditions precedent to retrenchment of workmen 
then the consequence is that the order of termination is bad 
and is liable to be set aside. Further consequence is that 
he continued in service . 


Govergmont of India Ministry of Labour has by lotter dt. 
21- 1 - 1994 made a reference under section 10 ( 1 )(d ) of the 
Industrial Disputos Act, 1947 for adjudication of the dispute 
mentioned in the schedule : 


SCHEDULE 


" Whether the action of the management of Ceutral 

Rallway , Bhusaval in orally terminating the services 
of Shri Namonarayan Pyrolal Pande w .. . f. 14 - 1 -1987 
la proper legal and justified ? If not, what relief 
the workman is cntliled to ? " 


2 . Statement of claim has been filed by the workmen . 
According to him he was engaged as a casual labour at 
Badnera on or about 30th of August, 1984 . He was con 
verted into monthly rated casual labour on or about 19th of 
September , 1985. He contends that he acquired a temporary 
status as he had worked for inoro than 240 days in a year . 


9 . Looked from another point of view also I find ihe 
action of the railway administration is not justified . He 
acquired tonirorary status under the Indian Railway establish 
ment manual, If he acquires a temporary status then termi 
nation is to be dono in accordance with that . The proceduro 
prescribed is not required to be followed if he happens to 
be a casual labour then no notice is necessary but once he 
acquired a toniporary status notice under clause 302 of tho 
manual is necessary and which is not given . It is not shown 
that the case is covered by the provisions of (1) and (ii ) in 
that clausc . In the circumstances I find that the action of 
the management is unjustified , neither proper nos legal. As it 
result he is entitled to reinstatement with continuity of 
service. 


3 . On or about 13th of January , 1987 his services, so con 
tends the workman , wero terminated by oral order without 
issuing either prior notice or without paying retrenchment 
compengation . No opportunity of any hearing was given 
before terminating his services . Repeated qucstions for re 
inktatement Chd no effect. Ultimately by notice dated 28th 
of September , 1990 be caled upon the management to a 
Instate him in service . This also did not get favourable 
response and therefore ho approached conciliation officer 
namely , Labour Commissioner . His efforts also failed and 
consequently the Central Government has made the above 
referred reference for adjudication of the dispute . 


10 . Tho question that then arises is allout hack wages. The 
Learned Counsel appearing on behalf of the workmen natu 
Tally submitted that the workman should be paid back wages 
with reinstatement. I find from the evidence on record that 
during the intervening period this work man 1199 worked 
though with a private company and on his own admission 
earned Rs. 20 per day of course as and when work was 
Available. He further stated that if there was no work he 
was idle . Considering the facts and circumstances of the 
case I would direct the rallway administration 3 / 4th of the 
Wages which he would otherwise , have earned but for this 
order of disinissal since the date of termination which is 
141h of Januaiy, 1987. 


4 . Notice of this was issued to the Management and on 
13th of June, 1994 the Management deputod one Mr. Jagtap 
a clerk to represent the Railway Administration . His request 
for time for Aling written statement was granted , Matter came 
to be adjourned to 16th of August, 1994 and thereafter to 
9th of Noyemher 1994 . Finally it has come up hefore me 
304 . G1/95 - 11 


Award accordingly . 


R . G , SINDHAKAR , Presiding Officer 


- - 


- - - 


- 


- 


-- -_ _ .. 

- - - - 


-- 
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776 fact, 31 Watt, 1995 

ORDER 

1 . The reference is disposed of for want of prosecution . 
# T. ET . 540 . -- getfita fata afufima, 

2 . No order as to costs . 
1947 ( 1947 T 14 ) FT ETT 17 ART 

S . B . Panse , Presiding Officer 
केन्द्रीय सरकार बम्बई पोर्ट ट्रस्ट के प्रबन्धर्तन के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रोद्योगिक विवाद में कन्द्रीय सरकार प्रोद्योगिक अधिकरण , 

Te fareft, 31 VATA , 1995 
नं . , बम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय 

FiT . , 541, - - tarificati faat ufufrun , 
77977 FT 30 - 1 - 95 FT TOT ETI 

1947 ( 1947 T 14 ) at ETTT 17 h ô 
(RETT 987 - 31012/21/ 92-876 . T . ( fafae ) ] केन्द्रीय सरकार बम्बई पोर्ट ट्रस्ट के प्रबन्धतंत्र के संबद्ध 
बी . एम . डेवित्र, डेस्क अधिकारी 

नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण , 
New Delhi, the 31st January , 1995 

नं . 2, बम्बई के पंचपद को प्रकाशित करती है , जो केन्द्रीय 

47715 git 3 - 1 - 95 Ft 5197 ET SITI 
S . O . 540 . - - In pursuance of Section 17 of the Industrial 
Disputes Act. 14,17 ( 14 of 1947), the Central Government 
hereby publish the award of the Central Government In 

[Feat Trap - 31012 /4692- 476 . 917 . ( fafanu ) ] 
dustrial Tribunal, No. 2 , Bombay as shown in the Annexure , 
in the industrial dispute betwoon the employery in relation 

7. 7 . fans , tre afraitet 
to the management of Bombay Port Trust and deir workmen , 
which was receivid by the Central Government om 30 - 1 - 1995. 

New Delhi, the 31st January, 1995 
[No. L -31012 /21 /) ?-IR (Mix )] S . O . 541. - In pursuance of Şcction 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
B . M . DAVID , Doek Ogirer hereby published the award of the Central Government In 

dutrial Tribunal, No. 2 , Bombay as shown in the Annexure , 
ANNEXURE 

it, the industrial dispute between the employers in relation 

to the nianagement of Bombay Port Trust and their worl 
BEFORE 1 11 CT NTRAL GOVERNMENT INDUSTRIAI 

mun , which was received by the Central Government on 

30 - 1 - 9 .5 . 
IRIBUNAL NO . 2 . BOMBAY 

[No, L -31012|46 |92-1R (Misc.)l 
PRESENT . 

B . M . DAVID , Desk Oficer 
Shri S . B . Panse , Presiding Officer. 

ANNEXURE 
Reference No . CGIT -2 175 of 1993 

BITORI- TINE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 BOMBAY 
Hoployd . in relation to the Management ci Bombay 
Port Trust. 

PRESENT : 
AND 

Shri S .B . Panse Presiding Officer. 
Their workmen . 

REFERECE NO . CGIT -2148 OF 1993 , 
APPEARANCES : 

Employers in relation to thc management of Bombay 

Port Trust 
For the Eniployers : Mr. C . D . Nargolkar, Allvocate . 

AND 
For the Workmen : No appearance. 

Their Workman 
Bombay, dated 17th January , 1995 

APPEARANCES: 
AWARD 

For the Employers : Mr. M . B . Anchan Advocate . 
The Government of India , Ministry of Labour, New Delhi 

For the Workmen : Mr. P . G . Uparkar, Representative 
by its letter No. L -31012 / 21 / 92 - T. R . ( vividb ) dated 1 - 10 -93 

Bombay, cated 13th January , 1995 
referred to the following industrial a ispute to tliis Tribunal 
for adjudication : 

AWARD 


SCHEDUI E 


" Whether the action of the management of Bombay Poit 

Trust. Rombay in imposing a penalty or withholding 
futue increment for a period of one year is just. 
legal and proner ? If not, to what relief, is the 
workman entitled to "" 


The Government of India , Ministry of Labour , New Delhi 
by its letter No . L - 31012146192 dated 3 -6 -93 had referred 
to the following industrial dispute for adjudication : 

SCHEDULE 
“ Whcthcr the action of the pianagement of Bombay 

Port Trust in refusing to set right the pay of Sh . 
R . I.. Nhutre , vender -- - on his promotion , while his 
junior vender . Sliri K . D . Paste - draw higher ray 
of Rs. 731 is justificd ? If not, to what relief is the 

workmen entitled ? 
2 . After the reccint of the clain notices were served to thic 
concerned parties, the General Secretary Bombay Port Trust 
Nazdoor Sangh filed his statement of clolm at Ex. 2 . On the 
Wher hand , the management had ſiled their writion statement 


2 . After beceipt of the leference the paris were duly 
served with the notices . The Gencral Secretary of the Bombay 
Port Trust liv fris letter inform this Tribunal that they 
had no concern with the said industrial dispute. On behalf 
of the management , M . Niryoll. ar appeared and contended 
that many adiournments were girmed for Sling the clalm , 
hut no clain is filed hence the matter may be disposed of. 
Under such circumstance . I pase the following order : 
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AWARD 


[ATT II - Up 3 ( ii)] 

ATTA FT TETT : 
- T - - - - -- - - - - - - - - - -- -- - = = - = : : -- - -- - -- - - . - 
at Exh . 3 , denying the claim . I do not find it necessary to 
vive the details of the statement of claim and the written 
statement because today , by purshis exh . 5 . Mr. P . G . Upar 
har , General Secretary of the BPT Mazdoor Sangh inform 
ed the Tribunal thaí due to the 33 days Extra Ordinary Icave 
of Shri Mhatre his increment was postponied as per written 
statement. Under such circunstances they do na : want to 
prosecute the refcrence . As this is so, nothing remained to 
he cone in the matter. Hence 1 pass the following order : 

ORDER 


This is a reference made under Section 10 ( 1 )( d ) of the 
Industrial Disputes Act, 1917 by the Government of India , 
Ministry of Labour in its Order ut, 10 -4 - 1991 to dispose of 
Industrial Dispute reforted in its Schedule as follows : 


" Where the action of the manayeinent of M /s . S . C . 

Co. Ltd ., Coni Chemical Conplex , Naspur, in not 
rectifyin the wage anomaly of S / Şii R Raja Rao 
and A . Sambu Murthy, Fitters, on par with Sri 
Ramachander , Fitter , Junior employee is justified ? 
ſf 1101, to what relief the workmen are entitled to ? ** 


1. The reference is disposed of for want or prosecution , 
2 . The action of the management of Bombay Port Trus : 

in refusing to set right the pay of Shri R .I . Mhatre , 
vender — on his promotion , while his junior vender , 
Shri K . D , Pastewdraw higher ray of Rs. 731 in 

justified . 
3 . No order as to cosis . 

S. B . l ANSE, Presiding Oflicer 
To faraft, 31 art, 1995 


The reference has beea taken on filc as I. D . No. 10 / 1991 
al notices lave been issued to the Petitioner tho Vice Presi 
dent, Sinpaluni Collieries Workers Union Coal Chemical Com 
plex , Adilabad District and the respondent the Project Mana . 
ger, Coal Chemical Complex , Singareni Collieries Company 
Limited , Naspur , Adilahud District. Petitioner and the Res 
pondent received the said notices on behalf of the Petitioner 
Smt. N . K . Annapurna Devi, Advocate offered to file Vakalat 
but subscquently she did not filc Vakalat and counter on 
hehalf of the petitioner remained exparte , On behalf of the 
Respondent Management Sri K . Srinivasa Murthy and Miss 
G Sudha luled Vahalat and also the counter . 


2 . The counter lilca on behalf of the Respondent reads as 
follows ; 


of T . 5 .42 - -T ifaTa fatta afafaretat , 
1947 ( 19.47 T 14) at TTT 17 T AHTU , 
एस सी सी एल के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रोद्योगिक विवाद म 
केन्द्रीय सरकार प्रोद्योगिक अधिकरण , हैदराबाद के पंचपट को 
Jafre * , utAt HTFTT 31 – 1- 95 51 
STTQ7 g sari 
[ 14 - 22012/55/91 975917 ( t - II ) ] 

राजा लाल , डेस्क अधिकारी 


It is submitted that Sri R . Raja Rao is working as 

Electrician in Coal Chemicals Complex and not as 
filter . He was drawing a basic of Rs, 33 .04 per 

ay in Cut. V Scale Rs. 26 .04- 1, 00 -40 .04 in National 
Col Wage Agreement- Ill as on 1 - 3 - 1985. He was 

Tomoted from Cat. V to Cat. VI on 1 - 3 - 1985 . 
After giving promotional increment, his basic pay 
was fixed at Rs. 34 .64 per day in Cat, VI Scale 
Ks. 29 .24 - 1 ,35- 48 .14. In the year 1986 , Sri Raja 
Rao earned increment and was drawing a basic pay 
of Rs. 35 .99 per day in the above mentioned scales 
on 1 - 3 - 1986 . Consequent upon implementation of 
National Coal Wage Agreement- IV . which came into 
existence with effect from 1 - 1 - 1987, Sri Raja Rao , 
was fixed in the basic pay of Rs. 54 .06 per day in 
the corresponding basic in National Coal Wage 
Agrccinent- IV Rs. 47 .70 - 2 .12 -77. 30 and as on 1 - 3 -87 , 
he was drawing a basic of Rs. 56 . 18 per day . 


New Delhi, the 31st January, 1995 
S . O . 512 . -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the aware of the Industrial Tribunal Hydera 
bad as shown in the Annexure in the industrial disputo bet 
ween the employers in relation to the management of S . C . C . 
Ltd . and thoir workmen , which was received by the Central 
Government on the 31 - 1 - 95 . 

[No. L - 22012 /55 /91- IR C -II] 

RAJA LAL, Desk Oficer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL -I AT 

HYDERABAD 
I resent : 
Sri A . Hanumanth , M . A ., LL . B ., Chairman . 
INDUSTRIAL DISPUTE NO , 10 OF 1991 

BETWEEN 
Tlıc Vice President, 
S . C . Workers Union (AITUC ), 
P . O . Coal Chemical Complex, 
Distt. Adilabad . ( A . P . ) 

. . Petitioner 
AND 


Si A . Sambu Murthy , the second workman in the dispute 

is working as Filter in Coal Chemicals Complex in 
Cat. V and he was proinoted to Cat. VI with effect 
from 1 - 3 - 1986 . While he was in Cat. V he was 
drawing a basic pay of Rs 33. 04 per day as on 
1 - 3 - 1985 in National Coal Wage Agreement- III. His 
basic pay was ruised to Rs. 35 . 99 per day as on 
( - 3 - 1986 after giving promotional increment and fit 
ment benefit in Cat. VI. Consequent upon implemen 
tation of National Coal Wage Agreement - IV , from 
1 - 1 - 1987 . Sri Samba Murthy s basic pay was fixed 
at Rs. 54. 06 per day in the corresponding basic 
pay in Cat. VI in National Coal Wage Agreement- IV 
and as an 1 - 3 - 1987. he was drawing a basic of 
Rs. 56 . 18 per day. Whercas, Sri R . Ramachander , 
with whom the Potitioners are comparing. was in 
Cat. V as on 1 - 3 - 1986 and was drawing a basic pay 
of Rs. 33 .04 per day in National Coal Wage Agrec 
ment- II , Consequent uron implementation of 
National Coal Wage Agreement- IV , he was fixed in 
the corresponding basic of Rs. 52 .60 per day in 
Cat. V as on 1 - 1 - 1987 in National Coal Wage Agree 
mont- IV (Scale Rs. 14.50 - 1.62- 67. 18 ). Sri Rama 
chander eurned increment and was drawing a basic 
pay of R4, 54. 22 per day in the above mentioned 
scalc , us on 1 - 3 - 1987. Sri Ramachandcr wag pro 
moted to Cat. VI with effect from 1 - 7 - 1987 and his 
hasic PuV after giving promotional increment benefit 
in Cat. VI was fixed in National Coal Wage Agice 
ment- IV at Rs. 58 . 30 per day and thus anomaly has 
atisen . It may be noticed that a Standardisation 
( unuittee was constituted under the Joint Bipartite 
Committee for Coal Industry to rectify the anomalies 
in hasic Fixation arising out of implementation of 
National Coal Wage Agreement- JV . The basic pay 
of the senior employees in the individual cases where 
they are drawing less than their juniors stepped up 


The Project Manager , 
Coal Chemical Complex of 
M /s . S . C . Co. Ltd ., 
Coal Chemical Complex, 

Naspur, Distt. Adilabad (A .P .) na Respondent 
Appearances : 

None for the Petitioner , 
Sri K . Srinivasa Murthy & G . Sudha . Advocates for the 

Respondont. 
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na it applics only to the timc-ruled employces who 

New Delhi, the 31st January, 1995 
are promotco tu monthly rated posts and the monthly 
rated cniployees promoted to higher monthly rated 

S . O . 5-13 .- - In pursuance uf Section 17 of the Industrial 
put älld covered by the saine seniority list. There Disputes Act, 19.17 ( 14 of 1947 ), the Central Government 
Is no procedure laid down by the Standardisation licrcby publishes the award of the Industrial Tribunal, Hydera 
Committee as regards to the rectification of basic bac , is shown in the Annexure in the industrail disputo 

Domaly in case of the daily rated workmen promotcai hetween the employers in relation to the management of 
higher luily rated category . The Standardisation S . C . C . Ltd . and their workmen , which was recevied by the 
Committee sitt recently on 28 - 8 - 1991 and the Com Central Governincnt on the 31- 1 - 1995 . 
pany las not received any implementation instruc 

[No. L - 22012 /54 /90 - 1.R .(C -II )] 
tion with regured to rectilications of anumolies in 
basic fixation of daily rated workmen . Whatever the 

RAJA LAL , Desk Officer 
iccommendation , as soon as it is intimuted to the 
company , the Company will implement the samc. If 

ANNEXURE 
there is ally anomaly as alleged by the Union ; if such 

BEFORE THE INDUSIRIAL TRIBUNAL - 1 AT 
niistake is there , it will be rectified and if there is 
110 iinomaly in the basic pay and if the basic pay uſ 

HYDERABAD 
Sri R . Rajarao and Sri A . Samba Muriliy are wrongly 

PRESENT : 
fixed , the manugement will be rectifying the said 
mistahe. As tho matter wus seized by the Standardi 

Sri A . Hilumantliu , M .A ., LL .B ., Chairman . 
sation Committee till the recommendations are for 
Warded we kept this patter pending. That is thic 

Industrial Dispule No. 51 of 1990 
reason the concernod union has also not chosen to 
file the counter , In view of the above mentioned 

BETWEEN 
fuct it in respectfully submitted that this Honourable 

The General Societary, 
Court may be pleased to pass an Award airecting 
the management 10 imiplenient whatevor recommcu . 

S. C . C . Council (INTUC ), 
Jution will be given by the Standardisation Com 

Thic Workmen of S .C . Co . Ltd ., 
mittee to rectify tho anomalies . The respondent is 

Belliumpalli, Adilabad Dist. ( A .P .) 

Petitioner / 
reserving its right to file additional counter on morits 

Workmen . 
as the petitioner has not filed claim statement and 
ilic respondent has no knowledge what sort of deci 

AND 
sion will be taken as the inutter was seized by the 
Standardisation Committee. This Honourable Court 

The General Manager , 
Walk pleased to set the union aparte , In the even 

The Managoment of M /s. S . C , Co . Ltd ,, 
that Union files a petition 10 _ set aside thc expartc 

Belluinpalli , Adilabad Dist. (A .P .). . . . Respondeut/ 
Order s passed against tlicm and files & claims state . 

Management. 
ment. The respondent may please bc permitted to 
lile udelitional counter . 

APPEARANCES : 

Sii A . K . Jayaprakasa Ruo, Advocate for the Petitioner. 
3 . Though the case underwent qumber of adjournments the 
petitivne failed to file his counter and adduce any evidence 

Sri K , Srinivasa Murthy and G . Sudha , Advocates for 
on his chalf, further he remained experte . The respondent 

the Respondent. 
also failed to adduco any evidence in support of its counter . 
Further it is represented by the Counsel for the Respondent 

AWARD 
111at thc respondent has no evilence as the petitioner did not 
adduce any evidence and that the reference may be closed . 

This is a reference made under Section 10 ( 1) (d ) of Indus 
Thus there is no oral or documentary evidence adduced on trial Disputes Act, 1947 by the Government of India , Ministry 
either side 10 dispose of the dispute under reference on merits. of Labour in its Order No. L - 22012( 54) / 90- IR ( C .II) dated 
Hence no points are set out for consideration under these 9 - 7 - 90 to dispose of Industrial Dispute referred in its Schedule 
circumstances the reference is closed . Parties are directed to as follows : 
bear the costs. 

" Whether the action of the management of M / s. S .C . 
Typed to my dictation given under my hand and the seal 

Co . Ltd ., Bellampalli for not promoting S / Sri S . A . 
of this Tribunal, this the 29th day of December, 1994 . 

Basha and V . Babu Rao , Fittcr lielper as Fitters il 
Cat. IV is justified ? 


A . HANUMANTHU , Chairman Industrial Tribunal- I 


If not, to what relief these worlimen are entitled ? " 


Appendix of Evidence 


NIL 


15 faroft, 31 97791, 1995 


The reference has been taken on file as I. D . 51 / 1990 and 
nolices have been issued to the Petitioner the Gepcral Secre 
tary , Singareni Collieries Company Council (INTUC ) , the 
Workmen of Singarcni Collieries Company Limited , Bellam 
palli, Adilabad District ( A . P .) and the respondent iho General 
Manager. The Management of M /s , Singareni Collieries 
Conany Limited. Bellampalli, Adilabad District ( A .P . ), 
Petitioner and the Respondent received the said notices. Sri 
A . K . Jayaprakash Rao and others led Vakalat on bchalf 
of the Petitioner . Sri K . Srinivasa Murty and Miss G . Sudha , 
Advocates filed Vakalat on behalf of the Respondent-Man 
agement. 


The Clajin Statement filed by the Pelltioner reads as follows : 


** T. T . 543 . - itfire fara afufitta , 
1947 ( 1947 fil 14 ) T UIT 17 THU # 
एस . सी . मी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रोद्योगिक विवाद में 
केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण , हैदराबाद के पंचपट को 
pofita eft , ut greaty T TC # 31 - 1 - 1995 
FST AT ET ! 
197 - 22012/ 54 90 95 9r ( Ft- II ) 

राजा लाल , डैस्क अधिकारी 


It is submitted that S /Shri S . A . Basha and V . Babu Rao , 
Fitter , helpers, Category II of Morgans Pit mino of M /s , 
Singareni Collicrics Company Limited , Bellampalli, have been 
continuously acting as Fitters at the same mine since 1984 . 
Tlie management is accepting that the above said two workers 
are acting as Filters and also agrecing that they are being 
paid acting allowance since then . Further the management 
is also accopting that there are vacancies of Fitters at Morgans 
Pil mine where the above said two Fitter helpors aro acting 
as Filters . I liat the management has notificd in their views 


u . 
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that the practice of promoting the non - ITI workers as Fitters, Settlements and the Management to maintain industrial peace 
etc . as Tradesnen , was discontinued a alocado ago and in and harmony « Onc time mcasure modified the cligibility 
view of availability of ITl candidates in plenty , the manage as jollowy . 
ment is appointing only 111 candidates. The above views of 
the management are quite wrong, baseless and far from truih , 

(1 ) Wallinules Hau hile youis experience in Catcgory 
To prove this, we quote an example , S /Shri G . Devaiah . 
K . Naseer and G . Benny, General Mazdoors, Cat. II of 
Building Department, Bellampalli, were promoted as Fitters 

(11) Non -biatriculates buy litcrates with four years expe 
with effect from 1- 9 - 1986 vide oflice order No . P . BPA / 7 / 

TCCC category - il. 
5354 , dt . 11- 10 - 86 . This clearly inaicates that the manage 
ment 15 still considering the experienced / field workers for 
promotion as Tradesmen and saying by the management that 

All the chigible candidates who possess the above mentioned 
this practice was completely discontinued a decade ago . 19 4u8lications weca lor Trude Test as per the Settlcinont 
vague. Further the managenicnt is their view stated that uated 12 -14 and vocver passed u tbc Trade Test were 
since the vacancies are more and the field experienced work pionluca Vaslig upon moll merit -cum -seniority 49 Fitters 1 
c19 aro very less in number and could notfulfil the shortages lutegory IV . 11 13 respecttuny submitted the respondent en 
of Electriciuns / Fitters . Though the ITI candidates are avail 

creu 110k wilement under Scution 1213 ) oi inc I. D ). Act 
ablo in plenty as stated by the munagement, does it mean 

WICII S bundy 01 the workinen and they truve no right 
10 neglect the field / experienced workmen .. Thus the manage 

Tu inake all action or demand for promotion as they 
ment is saying that ihere are no field / experioncod workers have done la vie present case . IL 16 respectfully submitteŲ 
on one side and on the other side , neglecting the available 

Su long (1) settemedi is binding the Union has no right 
lield experienced workers. It is also agreed by tho manage 

10 l aise ull 

Dispute , in Settlement were catered 
ment in the recent agreement dated 12 - 3 -90 , that non -matris 

by tho Muuugement only to multain industrial peace . Moro 
culaies and literate workmen having 4 years experience in 

SU , in the pistol Cuco thic quatılıcations liave been rclaxed 
Cat. II will be promoted to Cat. IV and Matriculates having 10 enabo illo turkuen to give a chance of promoiton . All 
3 years experience will be promoted to Cat , IV . In the the voimen and dispute were called tor Trade Test and ac 
light of tho abovc facts , it is evident that the Managemont 

cording to the suitability and available vacancy, ment- cum 

1- 8 - 1990 . 
had not followed the procedure in force. 

seniority they were given promotion from 

It is 
In view of this , 
Management s action in not promoting S / Shri S . A . Basbin 

submitted the petitioner s Union is making a dertand for pro 
and V . Babu Rao , Fitter helper , as Fitters in the clear vacan 

motion from me duo of ucting as if the employec will get 
cics in which they are acting since 1984 continuously with 

a vosted right for promotion to lugher category from tho 
benefit of acting allowance, is unjustified . It is requested 

date of acting Acting Allowance is paid to them for dis 
thọ Hon blo Tribunal (Central) Hyderabad to pass an order 

churging the day of higher category as and when required 
to promote the above said two workmen as Fitters with 

according to tho rules. More acting in leave and sick vacan 
rotrospective effect 

cies in lugher chtegory does not confer any vosted right 10 
iho workinen in dispute . It may be notice das on the date 
of 1984 tjere are no Fitter vacancies also . The main inten 

tion of the petitioner Union now is the salary of Category - IV 
2 . The countcr filed on behalf of the Respondent reads 

but not nature of duties of Category- IV post to be discharged . 
i as follows : 

It is further submitted no employee can certify himself that 
he is fit for higher category promotion and he 18 entitled 

for the same and as such the management should post him 
With refcrcnco to para 2 it is submitted the statement or 

in higher post from the date he chooses . Whenever promo 
the Petitioner Union that Sri S . A . Başhu and Sri V , Babu 

tion to higher post is to be made on the basis of merit , 
Rao, Fittor Helpers Category - bave worked continuously 

no employee can claim promotion to a higher post as a 
as Filters siace 1984 is not based on facts. It is a fact that 

matter of right by virtue of acting and seniority along with 
S /Sri S . A . Basha and V . Babu Rao have acted as Fitters 

cflect from the date he chooses. It is not sufficient that he 
since 1985 as and when required in leave and sick vacancies 
at Morgans Pit and they were paid Acting Allowance for 

has discharged his duties during the course of acting satis 

factorily . The employee may be capable of discharging the 
the period wlien they were engaged on Acting Promotion 

duties during acting days, but he may not be able to handle 
to Category - IV Fitter is not automatic . It is respectfully 

the post in higher category with all other responsibilities 
submitted that in the respondent- company in view of heavy 

attached to that post. During the course of acting, only 
statutory clothing in the coal inaustry , the permanent emp normal work is dono to comply the statutory obligations. It 
loyoes started remaining absent even after exhausting their is well settled principle of law before any promotion can be 
leaves and availing all their leave benefits . Even without eltocted it is the duty of the management to consider the 
intimation they remain absont. Every day is an uncertain cases of th : cmployees concerned on the basis of the relevant 
day which employee attends the duty , That was the reason material, merit und available vacancies . This is not a caso 
some of the officers wero specifiaclly posted to check up whether the management has arbitrarily denied the promo 
tho man power before distribation of work . In the respondent tions. As on the date of claiming by this union thoro aro 
company absentcoism is between 40 to 50 per cent which no vacancies at all. It may be noticed the Industrial Engineer 
is directly affecting the production of coal. Coal being an ing Dopartment of the respondent-company from time to 
, 0880ntial commodity and also several industries are dopond timo makes stuay of the jobs, nature of job and its ingre 
Ing . 00 . coal as their fuel to run their industry. That was dients, available vacances and the promotions to be given . 
thó reason the management is trying to their level best to 
maintain the production level. As such , they started engaging 

After it declares the available vacancics only management 

will be in it position to condcut the Trade Test. In the pre 
Badli workers and in upward movemcot, i.c ., from lower sent caso not to havo stagnation in promotions and to alvo 
Chovory , to higher . category if any of the workman or emp a filNp to tho omployees and also to maintain industrial 
loyee is absent the lower category workman (employee is 
permitted to act in higher category . 

harmony as a one time measure management entered into 

By virtue of that man settlemont dated 12 - 3 - 1990 and then promoted . 
agement will be paying the difference of salary botweon that 

The emp 

loyees cannot ask for promotion with retrospective effect 
of lower category and higher category for that day as Acting which is bad in law , much less when they have not worked 
Allowance . While the lower category employee acting in contindously even in acting jobs shouldering all the respon 
higher category job he will not be discharging all the auties sibilities. It is further hold by the Courts that the Courts 
attached to higher category post, but for normal routine sta by tbelr very nature are not competent to 
tutory duties . 

Appreciate the 
The workmen in dispute have continuously ability , quality or attributos necessary for tho jobs to be 
acted as Fitkers in the same mine since 1984 is not correct, executed for every kind of post and it would be hazardous 
and the petitioner is put to strict proof of the same. It may to undertake such responsibility for assessing whether an 
be noticed tho Fitter Helpers are in Category- IJ . What they 
aie secking from this Hon ble Court is to promote them as 

cinployec is fit for a post or not. That being a managerial 
Category fv Fitters as if it is an automatic promotion. 

function whenever a promotional demand has been made 

the Courts have remanded them back in the public interest 
is respectfully submitted for Fitter post the basic minimum 

It 

to the managements to apply their own criteria of selection 
qualification has been prescribed by the management and 

wbich is an honest and fair method . 
prescribing qualification and koeping a standard of qualifica 

In the present cage 

there will no violation of promotion policy nor has the man 
tion is the managerial function . So far as tho Fitters in 

agoment violated or contradicted any rule or regulation of 
Sipgareni Colierios Company Limited are connerned , manage . prmotion policy . It is submitted the cases of S /Sri G . Devaiah . 
meat has negotiatea " with the Unions and also entered into K . Naseer and G . Benny cannot be compared with that of 
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petitioner s cases . All the workinen herein are seniors to comic with clean before this on ble Court, In view of the 
ihc work1110 in dispute . They were in different status, cven above mentioned facts this Hon ble Court may be pleased 
with 1cguiu io the maicriul lucts . The workmen who are o dismiss the claim petition as the workmen in disputo arc 
working underground cannot compare their cases with the not entitled for promotion from the date of their acting ana 
workmen working on surface. Tho examples given hy the they were already promoted from 1 - 8 - 1990 by virtue of the 
Petitioner Union cannot lic treuted identical as both the Settlement lated 12 - 3 - 1990 and their claim has become in 
groups are not similarly place . The law contemplaies that HIGCEIS and pass such Oiher necessary orders in the cir 
the pound : who ille having cqual dutics, responsibilities and cum tance , of the case . 
at the equal time can be compared among equals; but tbe 
comparison cannot be done with others. The employees 

Though the case under went number of adjournincnts the 
cited Celongs to Bellampalli Civil Engineering Department 

petitioner failcu to adduco his eviclelice . Hence bis evidence 
and tlicir nature of duties are different froni the duties per 

was taken on closed . Tliercufter number of adjoumments 
formed by the Filters of M . Pit Mine . The petitioner is 

here granted for the Respondent-Management to adduce cvi 
put tv strict proof with regard to the allegations made in 

cence on its behalf, but no evidence is adduced . Further it 
paragraph -0 to any their cases are identical to the work 

is represented by the counsel for the respondent that no evi 
mon s cases cited. All the old practices have been removed . Jence is being ucduced for the respondent as the petitioner 
After the Joint Bipartitc Committee for Coal Industry camu 

failed to adducc any evidence on his behalf . Thus there is 
into effect all the Unions, if there are anumolics in their 

no oral or documentary evidence adduced on either side 
cuses, they are raising disputes and the annolics were sorted 

to dispose of the dispute under reference on merits . Hence 
out and clarified is an agreement itself . At no point of time 

110 points are set out for consideration , Under these cit 
The petitionor raised any dispute in this regard . It is res 

cumstances tiie reference is closed . Parties are directed to 
pectfully submitted in paragraphi-7 the allegation is not correct bear their costs . 
nor is it give any cogent meaning to reply . At no point 
of time inanagcurent stated that vacancics are more and field 

Typed to my dictalion riven under my hand and the scal 
candidates are less and as the vacancies could not be filled 

of this Tribunal, this the 2947 day of December , 1994 . 
for tlie posts of Electrician /Filters . On the contrary , man 
agement was stating there are available vacancies and the 

A . HANUMANTHU , Chairman 
candidates should fulfil the requisite prescribed qualification , 

Industrial Tribunal-I 
The inference drawn by the Union is not correct and the 
petitioner is put to strict proof of the samc. The Manage 

Aprenaix of Evidence 
ment has not neglected any workman or any part of trade 
or category . It may be noticed it is not a case that the 

NL 
inanagement neglected the fiela / experience personnel and call 
ing for I. T .I. qualified candidates and also with regard to 
the I. T . I. candidates madageinent is telling that they havo 
110 field concrience . So far as the available vacancies are 

the famil, 31 Tai, 1995 
concerned the candidates should possess the field experience 
as well as I. T . I. Certificate . Mere qualification is not suffi 

T . AL. 544 - utenfoteh faare aufiqh , 
cient as it would not match or suit to discharge the dutics. 
Without an employee is having a basic prescribed qualifica 1947 ( 19.17 F1 14 ) 7 TTT 17 de mare , 
tion or without any experience he cannot work to the expec 
tations. Most of the employees who arc aspiring from lower 

एस . सी . सी . एल , के प्रबन्धतन के संबद्ध नियोजकों और उनके 
category to higher category gains on the job training the कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में 
experience by virtue of acting and also should possess the 
requisito minimum cducational qualification . This is what केन्द्रीय सरकार प्रौद्योगिक अधिकरण , हैदराबाद के पंचपट 
management hus cxplained to the Union as well as to the 
conciliation authorities. Under what circumstances manago 

477fTe pot , rata 4T* # 1 31- 1 - 95 
ment entered into the Settlement dated 12 -3 - 1990 were clearly 
Xciterated in the foregoing paragraphs itself. The allegation 

को प्राप्त हुआ था । 
that the 17Aliagement had not followed the procedure in 
force is not correct. It is respectfully submitted thouglı 

# T - 42012/ 14/ 86 - AII (at) AR ( # 1- II ) ] 
the rulc making authority frames the rules and wants to im . 
plenient them , becausc of the multiple unions and large 

राजालाल , डेस्क अधिकारी 
work - force one lakh , one or the other faction of people work 
men are not permitting the management to enforce them 

New Delhi, the 31st January , 1995 
which wylted management was constrained to follow the 
practices arid started purchasing the industrial peace by enter 
ing into one time settlements. Further Bellampalli arca is 

$ . 0 , 544 . - In pursuance of Section 17 of the Industrial 
inflicted with Naxalites and also there are thrcats to the Disputes Act, 1947 (14 of 1947), the Central Government 
officials who cannot discharge their duties without any fcar hereby publishes the award of the Industrial Tribunal Hydera 
or favour. Even the Government machinery could not work bad as shown in the Annexure in the industrial dispiries 
in these areas . Practically parallel governments were run . inclucen the couployers in relation to the management of 
Knowing fully well the Union with multifactions and multi S . C . C . Lid . and their workmen , which was received by 
trades convenicntly at one breath setting motion the labour thic Central Government on the 31- 1 - 1995 . 
laws and ask for Settlement and at another breath also makes 
demands ruereively and takes the benefits, and thosc Settle 

INo. L -42012 / 14 / 86 -DII( B ) IR ( C -1 ) ] 
nients amit demands they have enjoyed are cited 39 examples 

RAJA LAL Desk Officer 
on the alleged ground that the management is not following 
the unifor ? policy , and principle . It is respectfully submitted 

ANNEXURE 
even now the management is ready to follow uniform policy 
subject to the majority unions. recognised inions and craft 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
unions cooperative with the management to follow the single 

HYDERABAD 
nolicy system . All the settlements at present entered aro 
because of the above grounds. What the present seeking 
from this Hon ble Court is to give a go - hye to the legal 

PRESENT: 
procedure and accept what they say , which is contrary to 

SH A . Hanumanthu , M . A .; LLR ., Chairma. . 
Iaw , It is further invited for the demands of 1984 they 
arc ir king, allegations 20 making reminds in 1989 . The 

Dated the 4th January, 1995 
demand itself is stale in nature and barred by limitation , 
The dinin 35 mile is not maintainable. There are nn 

INDUSTRIAL DISPUTE NO. 22193 
mcrits in the petitioner s case . The employees are not entitl 
ed for monmotion from the date of acting since 1984. It 

BETWEEN 
may trc noticed no rarticular dato has been given ord the 
petitions Conveniently orie ! It to cover the materiol facts : Sri M .Dlian Raju , Clo Md. Iqbal 43206 , N . R . Peta , 
and gave Jistoried version of material facts and it has not 

Kianool-518004 , AP. . . Petitioner Workmer 
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New Delhi, the 31st January , 1995 


AND 
( 1 ) The Senior Regional Manager, 

Food Corporation of India . 
Mukharamjahi Road , Hyderabad . 

Respondent-1 
( 2 ) The Divisional Manager, 

Food Corporation of India , 
Ashok Nagar, Kurnol. 

* Respondent- 2 . 
APPEARANCE : 

None.- - For the petitioner . 
Sri K . Satyanarayana Rao, Advocate -- for Rospondent 

1 & 2 . 


AWARD 


The Government of India Ministry of Labour, Sy its 
Order No. L -4201214 /86 -D . I ( 

B IR ( C -II), dt. 7 -6 .93, 
referred the following disputo under Section 1001 ) (d ) and 
2 ( A ) of Section 10 of the I. D . Act. 1947 between the 
Senior Regional Manager and the Divisional Manager , Food 
Corporation of India , Kurnool and the workmen to this 
Tribunal for adjudication , 


S . O . 543 , - lo pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Kollam 
as slown in the Annexure , in the industrial dispu . e between 
the employers in relation to the management of M / s . Dhana 
lakshmi Bank Ltd ., Trichur and their workmen , which was 
received by the Central Government on the 31st January , 
1995. 

[No. L -12012 / 259 /93-IR . B .I.] 
P . J. MICHAEL , Desk Oficer 

ANNEXURE 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL . 

KOLLAM 
(Dated . this the 9th day of January, 1995 ) 
PRESENT : 
Sri C . N . Sasidharan , Industrial Tribunal 

IN 
Industrial Dispute No. 8 ,/ 94 

BETWEEN 
The Chairmin . M / s. Dhanalakshmi Bank , Ltd ., Head 

Omice , Rond West, Trichur, Kerala . 
(By Si B . S . Krishnan , Advocnte, Ernakulam ) 

AND 
Su K . Vijayakumaran Nair , Kolamkona hy Veedu . 

Valiyara , Vallanadu P . O , Trivandrum . 
( By Sri. R . Lakshmana Iyer, Advocate , Trivandrum 


* Whether the action of the management of Food Cor 

poration of India , Kurnool ( A . P .) are justified in not 

giving an opportunity in terms of Section 25 of the 
Industrial Dispute Act, 1947 to Shri M . Dhan Rajı , 
a workman concerned is entitled to ?" 


( 1) This reference was registered as I. D . No. 32193 and 
notice were issued to both parties served on the petitioner and 
Respondent 1 and 2 . 


( 2 ) The Petitioner did not file his Claim Stalement and 
Vakulat is not filed on his behalf till 15 - 12 - 1993 . Several 
neljournments were granted to tho petitioner from 15 - 12 - 1993 
to 5 - 4 - 1994 . On 5 . 4 - 1994 no representation for the petitioner 
and no Vakalat Aled on his behalf his right to file the 
Claim Statement was forfcited and the case was posted for 
filing counter of the Rospondent No. 1 and 2 , from 25 - 4 -94 . 
Manngement also failed to file counter though several ad 
journments granted from 25- 4 - 94 to 4 - 1 - 95 . 


AWARD 
This Industrial Dispute has been referred to this Tribunal 
hy th : Governmeni of India as per order No . L - 12012 / 259 / 
93 - IR BJ, dated 25th February , 1994 . 


The issue for adjudication is the following : 


(3 ) In the a oove circumstance I find that there is no 
reason for adjourning the matter still. Further as the Peti 
lioner and Respondent have no interest in the matter as they 
failed to file their Claim Stement as well as Counter, Hence 
the reference is closed . 


" Whether the action of the management of The Dhana 

lakshmi Bank Ltd ., in dismissing Shri K . Vijayil 
kumaran Nair from gavice is legal and justified ? 
If not, lo vhat relief the workman is cntitled." 


od 


Typed to my dictation given under my hand ond the seal 
of this Tribunal this the 4th day of January , 1995 , 


A . HANUMANTHU , Chairman . 


11. Sri K . Vijyskumaran Nur wis dismissed from scrvice 
by ti manageniant accepting the fludings of the enquiry 
officer who conducted domestic enquiry into certain charges 
again this workm : 11. The validity of the domestic enquiry 
was ruider serious attack by the workman , Hence that point 
was considered as it preliminary issue . This Tribunal by order 
(lated 15th November, 1994 found that the çnquiry was 
properly conducted and the churges against the workman are 
prove with supporting evidence , I shall extract below that 
order to understand the rival contçptions advanced by the 
parties : 


Appendix of Evidence 


NIL 


T PAAT, 3 1 57144, 1995 


ORDER 


Sri K . Vijayakumaran Nair , the workman in this case who 
was dismissed from the service n u ment is claiming 
Icinsluitement contending that the action of management is 
not just fic : 1. The workman was chargesheeied by the man 
ipen 2014 in the following charges : 


FIT . TT 545 - - Allfina fanta feftuh , 
1947 ( 1947 11 14 ) HET ETTT 17 # gutu # 
केन्द्रीय सरकार मैसर्स , धनलक्ष्मी बैंक लि . , सिचुर के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , कोल्लम 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
31- 1 - 95 SET ZATOTT 
(FBUT PET - 1 2012 /259/ 93- 7847 ( 311-1)] 

पी जे माइकल , डेस्क अधिकारी 


(1) Thut despite the instruction given to you by the 

General Manager vide Ictter No . PĒR : Con : 910 / 
90 -91 dated 26th October, 1990 , to joint duty at 
Hyderaha Branc!), on 2nd November, 1990 , you 
have joined duty and you continued to remain 
absent authorisedly without any leave to your 

credit , 
( ii) That you have habitually indulged in absenting from 

duty LD authorisedly . 
(iii) that you have wilfully slowed down your perform . 

Alice in Work At the Branch . 
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(iv ) That your above said acts have affected the smooth 

functioping of the Branch . 
(v ) That your above acts are prejudicial and detrimental 

to the interest of the Bank and is also subversive of 
its discipline," 


Before framing the charges the workman was given a show 
causc notice regarding the charges to which he has filed ex 
planation . The explanation of the workman was not found 
satisfactory by the management and the management ordered 
a domestic enquiry . The then cbiet manager Sri. A . S . Romu 
kristinan was appointed as the onquiry officer . He las con 
ducted il comestic enquiry and filed the report finding the 
workmen guilty of the charges , 


2 . In the claim statement filed by tho workman the con 
hentions advanced are briefly as under : The workman joined 
the service of management Bank on 24th June, 1977 and he 
had more than 7 ycars service as clerk till the date of dis 
Dissal. He was compelled to work outside tho State of 
Kerala throughout his period of service except for a period 
of 6 months in Kerala . Because of that he had become gick 
and had to avail leave on medical ground in the years 1989, 
1990 and 1991 during different spells . His applications for 
leave had been duly admitted and sanction was accorded 
till 30th April, 1990 . He had submitted Medical Certificate 
also , while so the management as per memo dated 24th 
November , 1990 framed the charges in question against hini . 
Without properly considering his cxplanation the management 
ordered a domestic enquiry . The enquiry was not properly 
donducted and he was not given sufficient opportunity 10 
prove his innocence. The enquiry was conducted without 
complying with the rules of natural justice and fairness . After 
the finding of Enquiry Officer he was given a personal hear 
ing. But without considering his submissions the management 
or loreal the preacnt punishment. His appeal was also dismlos 
led without proper consideration . The Enquiry Officer directed 
the workman to furnish the list of defence witnesses and 
documents on or before 8th March , 1991 which is illegal and 
wholation of the Tuhes of natural justice causing serious pre 
Didice to him . The Enquiry Officer has furnished the list of 
witnesses and schedule of documents to the workman which 
shows that he was functioning as presenting officer which 
antount to judge prosecutor combination . He was biased and 
much prejudice was caused to the workman . The documents 
submitted by the workman were not accepted by the enquiry 
officer and thereby denied reasonable opportunity to defend 
his case The enquiry was closed abruptly without giving 
opportunity to the workman to lead evidence . The onquiry 
bfficer did not obtain the signature of concerned witnesses 
Or Mat of the workman . The enquiry officer was not correctly 
recording the oral evidence of witnesses causing serious pre 
iudice to the workman . The cnquiry ofñcer has entorod his 
finding without considering the evidence and documents objec . 
tively . Such findings are perverso and inacceptable . While 
saping the dismissal order the manngement has taken into 
consideration the anticident conduct of the workman without 
prior notice to him . Such action is in gross violation of 
principles of natural justice. The charges against the workman 
- 810 vague and no material was also let in to substantiate such 
charges. The enquiry officer fniled to note that the workman 
was unable to report for duty at Hyderabad only because 
of his illness . The punishment imposed is grossly dispropor 
tionale . He is the only bread winner of the family with wife , 
one child and aged parents . He is remaining unemployed 
qi0cc , the date of dismissal and he has no other means of 
hyolihood , Further case is that his dismissal from service is 
en not of victimismo 


1987 . He was again proceeded on leave from 31st March , 
1987 and he was granted leave from 31st March , 1987 to 
18th May, 1987 for loss of pay on medical grounds, On 
30th May, 1987 he again submitted leave application and 
hefore leave being sanctioned he absented from duty till 15th 
June, 1987. After expiry of that leave he did not report for 
duty . He then sent a leave application for 31 days leave from 
Ist June, 1987 to 11th July , 1987 on medical ground which 
Mus sanctioned . Loss of pay leave Was sanctioned for 17 
days from 12th October, 1988 to 28th October , 1988 on 
medical ground . He was in that habit of proceeding on leave 
and producing medical certificate later. He exceeded all his 
limit und went on absenting trintsel by extending leave by 
Telegrams. He has been unauthorisedly absenting from duty 
for 14 days from 20h March , 1989 to 2nd April , 1989 and 
from 15th April, 1989 to 26th April , 1989 . - By letter dated 
30th March , 1989 he was informed about inconvenience 
caused to the Bank because of his frcqucnt Icave and offered 
to arrange mcclical examination if he is suffering from any 
major illness. He was also advised to stop the practice of 
absenting unauthorisedly . Though he has reported for duty 
in response to that letter , he again absented unauthorisedly . 
He was therefore giyen - a . show .cause notice in the explana 
tion he has assured good conduct and apology tendered . The 
management therefore dropped further action . By memo 
dited 19th May, 1989 he was specifically informed that he 
could not proceed on leave without getting the leave sanc 
tioned . But fic ropeated the very same misconduct again . 
On 1st July , 1990 submitted application for anothor 3 months 
stating that he had heart treatment and suffcring pain in hands 
ind legs and other parts of the body. He has further stated 
that he was titking one injection weekly and also advised bed 
rest. He has undertaken to produce medical certificates. As 
on 10th July , 1990 he has availed loss of pay leave for 365 
days and cxhousted eligib Nty of extraordinary leave . A 
cnior officer of tho Bank Şri. Ram Mohan met the workman 
ind enquired about his illness and collected relevant details , 
The workmen was directed to ttform his convenience to ar 
range for his medical examination at banks instance . The 
workman informed Sri . Ram Mohan that he was taking, 
Ayurvedic treatment and prepared for medical examination 
at Trivandrum . That statement itself was against the nature 
Of Uness stated in his lotter dated 1st July , 1990 . Hence # 
memo was issued to him . In his explanation the story of 
herri ailment and weekly injection were conspicious by its 
ubscucc . By memo dated 19th October, 1990 he was alrected 
to appear for medical examination before Dr. Bahuloyan 
Medical College Hospital, Trivandrum on 24th October , 1990 . 
Boit he did not appear and informed that he could not appear 
Hocaune -of Bharat Bandh . Ho has requested to accept the 
mcdical certificatc produced by him and also informed that 
he is fit to roaume duty . So he was directed to join duty 
" Hyderabad on 2nd November , 1990 . He did not comply 
with the direction and therefore he was chargeshected , 


4 . The further case is that the workman was determined not 
to join duty unless he was given a favourablc posting at 
Trivandrum . The enguiry oficer has given the workman the 
opportunity to neruse the documents and also to produce 
documents and list of witnesses . The enquiry posted on 12th 
March , 1991 was adjourned to 21st March , 1991 on the re 
quest of the workman and he was represented by the General 
Secretary of the Union . His representative cross- examined 
the management witnessog and defended the workman . After 
The closure of the enquiry on 21st March , 1991 the defence 
representative argued his case . The enquiry officer considered 
the materials on record and entered a finding of guilt against 
the workman . The workman was called upon to submit the 
Tetails of his evidence which will not violate principles of 
natural justice . The enquiry officer has only transferred the 
materials placed by the presenting officer to the workman 
concerned and enaury officer has not assumed the duty of 
presentine Oficer . He was not biased. The workman was in 
formed of the details of evidence proposed to be put up 
acainst him and only thereafter he was called upon to suh 
mir details of his evidence . No prejudice was caused to liim 
in this manner. The enquiry other has not refused any docil 
ment submitted hy the workman The workmen did not pro 
duce un document in the enquiry . He did not avail of the 
ainportunity 10 lendi evidence. Deposition of witnesses were 
attester by the concerned defence representative and present 
ita nfficer. The tinguiry officer has applied his mind to tho 
materials on record and entered his finding which are not 


3 . The contentions of management as stated in the written 
statement are briefly as below : The workman was confirmed 
in garivice with cffect from 24th December, 1977 and before 

o noting to clerical cadre in 1983 he had worked in Nagar 
, coil and in Kerala . He was trapsferred to Hyderabail on 

161 April, 1986 and reported for duty on 10th June, 1986 . 
Hin proceeded on leave from 1st Julv . 1986 which was ex 
lended l 15th August, 1986 . On 12th January , 1987 he 
anglielt for LFC leave for 3 days and did not report for 
dhty till j9th February , 1987 . He sent a telegram extending 
lave noto 28th Fcbruary , 1987, He was directed to report 
for luty within 3 days as per letter dated 28th February , 
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perverse . The management Jenics ull other allegations made argued the case . There is nothing wrong in closing the en 
by thic workman ilguinst it, It is luthier stated that the work 401y after brumination of inanagement witnesses and heair 
111 .17 is runing a business in the name of his wife and the ing the defence representative on the very same day. It cannot 
ullayed bac treatment by the branch manager and other ihcrctors he held that the cnquiry officer has acted arbitrarily 
stal LUWUus the workman are falso had stated for the pur and in violation of the rules of natural justice . 
pun vi tils cave . Dismissal of the workman was for proved 
misconduct which was inviced by the workman Timself . The 

9 . The fourth point of attack is that the deposition of wit 
management has taken action after showing maximum leniency . nesses were not recorded fully and the cnquiry officer did 
According to the management the workman is not entitled not obtain signature of witnesses and the workman which 

amounted 10 violation of rules of natural justice causing 
10 any relief. 

prejudice to him . It is evident from Ext. M1 thut in all the 

pages lie statement of witnesses are signed by concerned 
5 . The validity of the domestic enquiry was seriously chal 

witnesses, the presenting officer, the defence representative 
lenged and that point was considered as it preliminary issue. 

and the cnquiry ollicer . There is no evidence in Ext . M1 to 
The enquiry officer was examined as MWI. The enquiry pro 

show that the Jcfence representative has raincd any objection 
ceedings deposition of witnesses and documents have been 

to the cffect that the enquiry officer was not recording the 
marked as Ext. M1 and MIA . No evidence has been let in 

cial cvidence correctly . The workman has no such case also . 
by the workman . 

It is specific to note that the workman has not gone to box 

to depose the above aspects and the allcged denial of reason 
6 . The first point of att: ck avainst the coquiry is that the ablc opportunity to defend his case in the enquiry . In these 
dclinqucnt WAS not given reasonable opportunity to prove circumstances the present argument is devoid of merit. 
his case before the cnguy officer and the enquiry officer 
acted as julge - prosecular and was actually functioning as 

10 . The next argument is that the enquiry officer has not 
picsenting officer . According to the learned counsel for the oljectively considered the evidence and without mentioning 
wukroun the enquiry othcer has presented the list of witnesses 

the points in the defence statement and simply copying the 
and schedule of documents to the workman cnicring to the 

deposition of management witnesses the enquiry officer en 
shues of dira presenting officer. It is also contended that the 

tered his finding , Further there is no application of mind 
Wurkman Was Wrected to furnish the list of defence witness 

and the lindings of cnquiry officer are totally perverse and 
and docum : nts before the evidence of management. It is 

unacceptable . This argument of the learned counsel is well 
evident from the enquiry file Ext M1 that the workman was 

founded . After recording the statement of witnesses the en 
represented by the union secretary and without raising any 

quiry officer has simply stated that on a consideration of the 
ubjection or protest he has represented the workman through 

evidence both oral and documentary he found the workman 
out the cryuiry . No objection was seen raised for serving the 

guilty of the charges. IIc has not discussed the points with 
list of witnesses and schedule of documents by the C4uiry 

regard to the documents . Further the enquiry officer found 
witicer . There is to 10thing on record to show that the en : 

the charge of insubordination though there is no such charge 
quiry officer ucted as the presenting oflicer . There is nothin ? 

alleged against the workman . On going through the findings 
wrong in asking the workman to furnish the list of witnesses 

of the enquiry officer it is evident that there is no appraisal 
and documents before starting the enquiry . It is also not 

of evidence before him and there is no proper application of 
estabii. . ed that iny prejudice has been caused to the work 

mind. As a matter of fact arbitrariness is writ large. The 
man by asking him to furnish list of witnesses and schedule 

finding of the misconduct of insubordination is a finding of 
of documents before commencement of the enquiry. There 

new charge for which no opportunity was given to the work 
fore it cannot be held that there was any violation of rules 

man , Thesc circumstances lead to the irresistible conclusion 
of natural justice or that the action of the enquiry officer 

that the findings of the enquiry ollicer is without application 
amounted to judge prosecutor combination , 

of injod and perverse and unacceptable . However the evidence 
on cord muke it clear that the charges levelled against the 

workman are proved and therefore I shall proceed to con 
7 . The second point of attack is that the workinun was sider thc evidence in the cnquiry , 
not given opportugity To peruse the documents of manage 
ment and the enquiry ollicer refused to accept the docuinents 

11. The main charge against the delinquent is habitual 
produced by the workmin on 12th March , 1991 and thereby 

absence from duty unauthorisedly . The Manager of the 
the work man was not given reasonable opportunity to put Hyderabad Branch of the Bank where the workman has work 
forward the defence cane . As I have stated above the work 

cu last has given evidence as MW1 in the enquiry . This wit 
man was represonted by defence representativo and there to 

ness has deposed about the absence of the workman un 
nothing in the enquiry file to show that the representative authorisedly and habitually with supporting documents . Exta . 
raised any objection at any point of time that the documents M1 to M18 have been marked in tho cnquiry through this 
submitted by the workman werc refused by the enquiry witness . This witness has explained the correspondence bet 
officer . The enquiry officer as MWI has categorically denied ween hini and the Personnel Manager of the Bank and bet 
that he refused to ccept the documents submitted by the ween the management and the workman regarding the abscnce . 
workman . MWI has further stated that he has directed Ex . Mi is the letter addressed by MW1 to the Personnel 
the presenting officer of management to show the documents Manager of the Bank wherein it is stated that the workman 
of management to the workman . It is also noteworthy that hus accumulated a total loss of pay of 239 days till 31st 
no objection was scen raised against the person who con December , 1988 . It is also stated that the workman has 
ducted the enquiry or the procedure adopted by the enquiry carlier gone on leave on PL from 27th January, 1989 to 
Oficer. In the absence of any such objection or evidence the 2nd February , 1989 and he has again given another leave 
contention that the enquiry officer refused to accept docu application from 10th April , 1989 to 12th April, 1989 which 
ments and that thc workman was not given opportunity to was kept pending. As per this letter the other remaining staff 
perline the records cannot be accepted . 

members are forced to do the work by sitting late to finish 

the routine works. The further statement is that the workman 
8 . The third point of attack is that the enquiry was closed 

has absented on 20th March , 1989 without submitting leave 
abruptly without giving opportunity to the workman to Jend 

application , As per Ext . M2 letter dated 30th March , 1989 
evidence . The enquiry was posted on 12th March , 1991 and it 

Ure workman was informed about unauthhrised absence and 
was adjourned to 23rd April, 1991 at the instance of the 

proceeding on leave frequently without prior sanction . He 

was informed about the total loss of pay leave and the other 
workman so as to enalle him to go through the documents Iravcs taken till April 1989 . The workman as per this letter 
and to prepare for the enquiry . On 23rd April, 1991 four 

was informed about the inconvenience to the branch and 
witnesses were present on the side of management and they 
wrie examined and cross - examined by the defence represen 

alforced to arrange proper medical examination if the work 
tative . Thereafter it is evident from Ext. M1 that the defenco 

man in sulfering from any major illness. But in spite of 

Fot. M2 the workman again absented from 13th April, 1989 
representative submitted his argument on behalf of the work Onwards and he has failed to act as per Fxt. M2. Ext. M3 
man . There is nothing to show that the defcnce representative letter dated 15th April, 1989 is the one addressed by MWI 
requested time for adducing evidence . The workman has no to the manaver personnel Head Office of the bank stating 
case that he or his representative prayed for granting time that the workman had absented himself from 20th March , 
to adduce defenrc evidenrc and it was rejected . Without 1989 to 1st April, 1989 earlier during the annual closing 
seeking time for adducing evidence the defence representutive time and that he has repeated this again . The total loss of 
304 GI/ 95 - - 12 


664 THE GAZETTE OF INDIA : FEBRUARY 25 , 1995 /PHALGUNA 6 , 1916 [PART II - - Suc , 3 (1 ) ] 

- : : - . -..- - - - : - = - - = - = - = : - - - -- 
- - = = - . - - " 

- - - - - -- - - - - -- - - - - - -- - - - - - - -- - - --- - - - - - 
pay stands at 252 on the date of Ext, M3 and that the leave ment Bank who has also explained the mode of sanction of 
application from 10th April, 1989 to 22nd April, 1989 was leave and the babitual absence of the workman , I le hag ex 
rejected . The inconvenience caused to the Bank is stated in Hained that the indifferent attitude of the delinquent has 
detail in Exl. M3. Since the work man failed to act as per adversely affected the Hyderabad branch . MW4 has depuseu 
Ext. M2, the management issued a show causc notice Exl. that its per the award leave is not the right of the employce 
M4 on 19th April, 1989 . The workman replied as per Ext. und only after confirming sanction of leave one is expected 
M7 letter wherein he has indirectly admitted that he proceed tu yo on leave that leave not more than 90 days at a stretch 
cd on leave without sanction and apologised and assured that and more than 300 days during the service cannot be yranted 
such things will not occur in future . On the basis of this und if that exceeded an employee can be discharged from 
letter the management took a lenient view and reminded him service . The evidence of MW : 1 to 4 and the documents 
as per Ext. M8 that stern action would be taken if he resorted inentioned above cleaily establish the charges lu volled against 
to unauthorised absence in future 

the workman . Though he has exceeded the limit for taking 

lc .lyc . the manalenient took lenient view and gave opportuni 
12 . The workman again abscntcd unauthorisedly which is ties (0 coiect, but the workman did not mend his ways . 
evident from Ext. M9 letter Jated 21st June, 1990 . As per 
Ext. M9 to the workman the management has olcred a lin 

1-4. The inemo of charges dated 24th November , 1990 was 

marked as lixt. M24 in the enquiry , On going through Ext. 
to arrange for medical examination if the worlman is suffer 

M24 il is evident that the charges are clear and specific . 
ing from any major illness , Ext, M9 was returned and a copy 

The workmun submitted his explanation Ext. M25. In Ext . 
of Ext. M9 was again issucd to the workman which was 

M25 he has mainly projected his illness and physical condi 
acknowledged by him . Ext. M10 is the copy of the letter fur 

lion for taking frequeat leave. Further hc hus alleged in 
joining duty which was also returned undelivered . Thercafter 

human acts against him hy certain cmployees in the Hydera 
as per Ext. M12 letter the delinquent informed MWI thal 

bail Brunch and also that he was denied transfer to Thiru 
he is suffering from hcart treatment that he want to take 

vananthapuram District inspite of repeated requests. But no 
One injection weekly that he was advised hed rest that if the 

attempt has been made to prove the above aspects hefore 
injection is stopped that may lead to complete hody para 

the enquiry officer. So the argument that the charges levelled 
lysis , I le has requested leave for 3 months from 192 July . 

Hainst the workman urc pot specific and vague and the Ext . 
1990 to 3rd September, 1990 . But he has not produced any 

M25 explanation fully supports his case that he is not guilty 
medical cerlificate , As per Ext. M13 the workman was in 

of thc chirges , is without force and only to be dismisseul. 
formed that ho hag availed loss of pay leave for 364 days 
and thus exhausted his eligiblity for extraordinary leave . 

15 . In view of the above discussion , I hold that the 
He was again offered medical examination . This letter was charges levelled against the workman was clearly proved in 
acknowledged by the workman on 11th August. 1990 . Since the domestic enquiry as is evident from Ext. M1 and M1. A . 
the workman failed to respound tho management issued Ext . 

16 . In the result , I hold that the domestic enquiry was 
M14 show cause notice on 18th September , 1990 . A4 per 

conducted properly in compliance with principles of natural 
lixt. M14 it was informed that senior branch manager of 

justice and the charges levelled against tho workman are 
Vazhuthacaud branch contacted the workiman and enquirer 

proved with supporting evidence . 
about the illness and the workinan informed the branch 
manager that he was suffering from back pain and severe 

III. The only question now remains for consideration is 
pain in both joiats of hand and leg and other parts and also regarding punishment. The workman was dismissed frorn 
that he was undertaking Ayurvedic treatment. It was further service for the charge of habitual absence on the basis of tho 
informed to the workban that the nature of illness stated in Jumestic enquiry finding. The leurne colinse) for the work 
Ext, M12 is contrary to what has been stated to the Vazhyihat man would contend that habitual bsence is the only charge 
caud hrauch manager. Ext. M12 and the statement of work against the workman and that occurred only after joining duty 
man to Vazhuthucaud branch manager makc it clear that at Hyderabud . According to the learned counsel there was 
the workman was misrepresenting the authorities . The man no previous complaint or punishmcot against the workman 
agement has issued Ext. M17 letter for medical check up at that 00 allegation of fraud , misappropriation or any such 
Medical College Hospital, Trivandrum . But the workman did misconduct that he is having about 14 years service with the 
not appear for medical examination but informed the man management and that the punishment of dismissal for the 
agement that duo to Bharat Bandh he could not attend the charge of habitual absence is grossly disproportionate and 
medical check up. As por Ext, M23 the workman informied inadequate . This argument is countered by the learned coun 
the management that he is fit to resumo duty . Therefore , sel for the management . On bchalf of the management it was 
the management issued Ext. M18 letter dated 26th October , cuntended that the workman did not report for duty cven 
1990 directing him to join duty as Hyderabad branch on 

after repeated requests , pointing out the unauthorised 110 
2nd November , 1990 with medical fitness certificate . But hc habitual absence of him and the inconvenience and loss caused 
failed to comply . The documents mentioned above make it 

to the management Bank . It is also pointed out that the con 
clear the unauthorised and habitual absence of the workmon . 

duct of the workman is irresponsible throughout. According 
13 . MW1 has explained that only after confirming tho 

to the learned counsel considering the circunstances together 

the punishment of dismissal is 
Icave sanctioned ono is expected to proceed on leave, Rut 

comincisurate , with the 

charges now proved against the workman , It is also con 
in the case of the workman he has repeatedly and habitually 

tended that he hus purposely absented from duty to avoid 
absented fron duty unauthoriscdly without even applying for 

working at Hyderabad and to get transfer to Kerala . The 
Jouve and getting it sanctioned . He was in the habit of sub 

learned counsel would further contend that the workman doen 
mitting Icavc application after proceeding on leave. MWI has 

not deserve any kiod of loniency in the matter of punish 
stated that there was no oral sanction of leave . The incon 

nient. 
venience caused to the management Bank was also explained 
by MW1. The acts of the workman are prejudicial und detri 

IV . It is true that the workman habitually and unautho 
mental to the interest of the Bank and affected its smooth 

risedly absented from duty and that too repeatedly . It is also 
functioning. MW2 is a clerk in tho Hyderabad Branch of 

true that his absence caused inconvenience to the manage 
the Bank . I le has deposed in support of the caso of the 

ment Bank . Because of the absence of thc workman the . 
Bank . MW3 is the senior manager of Vazhuthacaud branch 

other employees were forced to do the work , of the dclin 
who has deposed that on the basis of Ext. M19 letter he met 

quent and thereby caused inconvenience to such employees 
the delinquent and he was informed about the pain and 

as well. But the charge against the workman is only habitual 
illness of the workman and that he was undertaking Ayur 

absence . The work of the delenquent was done by other em 
vedic treatment. But no diagnosis report or X - ray was sub 

ployees and there is no evidence of any additional púyrnicnt 
mitted . MW3 has further deposed that he was directed to 

those employees of the management. There is also no 
arrange for a medical examination of the workman at the 

evidence of any loss to the management or that the abserce 
Bank s cost. But the workman did not turn up and the offer 

of the workman ruined the good image of the bank umur 
made by the Bank on earlier occasion also was ignored by 

The public . He has not committed any grave misconduct such 
the workman . If the workman is suffering from any major 

is truud , misappropriation etc . According to the workmin he 
illness he would have very well accepted the offer of the could not join duty due to his illness though it is not pro 
Bank and utilised that offer , But he failed to do so without perly provel. Considering the gravity of the charge and the 
any , satisfactory explanation at all, That also negative the other circumstances in toto lan of opinion that the puniste 
case of the alleged illness of the workman for his unautho mcnt of dismissal is grossly disproportionate and inadequate . 
rised absence. MW4 is the Personal Officer of the manage In the interest of justice it is proper and necessary to afford 
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him an opportunity to discharge his duties siucerely to the APPEARANCES : 

expectation of management. Ilowever , for the charge proved 
against him he must be adequately punished . For that the 

Sii N . I Mishra , Advocate ~ For the first party -manage 
mental ayuny suffered by him due to the loss of job and 

mçit . 
denial of back wages and other monetary benefity would be 

Sri C . Behera , Advocate --- for the second pariy -workman . 
sumiicnt punishment according to me. Subject to that he is 
entitled to be reinstated in service . 

AWARD 
V . In the result , an award is passed holding that the action 

The Government of India in the Ministry of Labour in 
of management in dismissing the workman Sri Vijayakuimaran 
Nair is illegal and unjustified and directing the management 

evercise of pouers conferred upon them by clause ( d ) of 
to reinstate him in the service of the management Bank with sub -section (1 ) and sub-section (2A ) of Section 10 of the 
out hack wages and any other nonetary benefits but with Industrial Disputes Act, 1947 ( 14 of 1947 ) ( for short the Act ") 
continuity of service. 

have referred the following dispurie for adjudication vide 
C . N . SASIDHARAN , Industrial Tribunal ther Order No. L - 12012 | 40691 -IR ( B . II ) da ed 25- 3 - 92 : 
APPENDIX 

" Whether the action of the management of UCO Bank 

in terminating the scrvices of Shri Ayub Khan is 
Witness examined on the side of the Management : 

jusisfied ? If not, 10 what relied is the workinan 
MW1 - Sri. A . A . Ramakrishnan . 

entitled to ? " 
Documents marked on the side of the Management : 

2 . The above described second party -workean conlesting 
M1 - Register containing enquiry programnes and de 

1lic case has tiled u clain statement contending herein that 
positions of witnesses . 

the United Commercial Bank is a Corporate Public Sector 

Barık having branches at various places . The second party 
M1A - File containing enquiry report findings , and other 
connected documents . 

was engaged on casual basis at kakuſpur branch of the 

management with effect from 3 -4 -89 and was required to do 
TE forrit , 1 777ft, 1995 

the job of a subordinute staff (leon ). He wus engaged against 

a permanent facancy which was then existing . He worked 
FiT . HT . 516 , - - taifti fare ufufruh , 

continuously for over a year and during that period he 
1947 ( 1947 # T 1 + ) ERT 17 WAT , worlat to the satisfac .ion of his employer. His service was 
केन्द्रीय मरकार युको बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

lerininated with cffect from 21- 7 - 90 for no fault from his 

side . At that time the management did not follow the 
और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट प्रौद्योगिक 

provisions of law and natural justice relating to retrench 
विवाद में औद्योगिक प्रधिकरण , भवनेश्वर के पंचाट को ment notice and retrenchiment compensation . After his ter 
Tlfga allt of time FTATC FT 1 - 2- 95 Ft 

mination the management appointed Laxman Kindo at Kekal . 

per brinch besides sone Others in other branches in viola 
IT Hari 

tion of the provisions in Section 23- 0 of the Act. He has 
[ riba ( 24 - 12012 /40 6/ 91-016 AT 1- 2] 

further contended that during thc period of his employment 

he was paid at the rate of Rs. 10 per day though he was 
at. . TAT, 12 fuerit 

Teynired 10 du the work of a sub -staff. In that connection , 

the management grossly violated the principle of equal pay 
New Delhi, ilie 1st February, 1995 

for c qual work . He has prayed for reinstatement in service 
S . O . 5 ,16 . - In pursuance of Section 17 of the Industrial 

with back wages. lo reply to the written statement of the 
Disputes Act. 1947 (14 of 1947 ), the Central Governnent 

management, he has further contended that he is not a 
hereby pubishes the award of the Industriel Tributal, 
Bhubaneswa as shown in the Annexure in the Industrial 

member of any of the unions and hence, he is not bound 
Dispute between the cmployers in relation to the manage loy the settlement dated 12 -10 - 1989 arrived at bety : cen the 
ment of UCO Bank and their workmen , which was received ndoakeout and the unions. 
by the Cential Government on 1 - 2 - 1995 . 
[No. L - 12012 / 406 /91- 1R ( B - IT)] 

3 . In its written statement the management has contended 
V . K . SHARMA, Desk Officer 

that it is one of the twenty Nationalised Banks in the 

country and it hus bianches offices in different places in 
ANNEXURE 

every State of the country . In such branches office , casual 
INDUSTRIAL TRIBUNAL, ORISSA BHUBANESWAR workers were cmployed who had no requisito educational 
I RESENT: 

qualification and other cligibility criſsring such 15, age , 

physical standard etc . and such irregular engagement crcated 
Sri P . K . Tripathy, MA, LL . B ., Presiding Onlccr, Judlus 

not only administrative ditliculties but also discontentment 
Jual Tribunal, Orissa , Bhubaneswar , 

amongst the worl,CTS through their unions who insisted to 
INDUSTRIAL DISPUTE CASE NO 8 OF 1992 

regularisc thcni in service . Under sich circumnsiances , the 
(CENTRAL) 

munaveniunt with a view to streamline engagement of casual / 
Datid , Bhubaneswar, the 31st December 1944 

daily rated workers in the sub -staff category held discussion 

with the unions and made a settlement ou 12 - 10 -89 in which 
BETWEEN 

cerlain eligibilily criterin were prescribed . According to 
The management of United Commercial Bank , kalat that settlement a casual cmploycu who had worked for a 
pur Branch , District : Puri. 

period of 240 working days within a period of three years 
. . First party -management. 

pecedne the date of settlement, was eligible to be regula 
AND 

rised if he was within the ago group of 18 to 26 on the 

care of his first appoin ment and had a miniının educational 
Treir vorkman Sri Ayub Khan, 

qualiticaion of VIIIth standard birt bud 
Clo : M . Khan , United Commercial Larika 

no educational 
Kakatpur-752008, Dist : Puri. 

uunlification of SSLC. or equivalent quolification and slich 
... Second party -wohnun Ç:24:10 ] Wochii kas not engaged as a daily rated water - boy. 
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According to the said settlement the eligible workers were management have also entered into the said settlement in 
to apply to the management by 30 - 11- 89 . The second party the same terms as in Ext. 1. The terms of the settlenient, 
in this caso is also covered by that settlement. By the dute Txt, I go to show that it was relating to the casual workers 
of settlement he had nou worked for 240 days, thereforç hc enkged in dillereni branches of hc manugoment bünl. all 
was not an eligible candidate to be regularised in service over tho country . Under such circunstance , whic -a - vel 
and far that reason perhaps the workman did not apply ſur Working as a visual wocher by the date of the aforesaid 
Teularisation in service though 193 other casual workers settlement is bound by tho terms and condiilous of that 
applied and out of them 134 were regularised and appoint selllenieni. Thus, when admitledly the second parly - work 
ed . The management has further contended that as per the man was then working as a casual worker he is bound by the 
tçrms of the settlement since thc workman was not entitled terins and conditions of the settleruent. Ext. 1 when the 
to continuc in casual employmenit, he was terminated from recognised unions have co ered into the settlements. In this 
service by way of implementing the settlement, under such connection , the principle propounded relating to acceptability 
circumstance , the management has not violated the provi of such a settlement in the decision reported in A .I.R . 1977 
sions in Section 25 - F of the Act. The managcoient has ſur S . C . Page 322 ( Herbertsons Ltd ., Vrs. The Workmen of 
ther contended that no further employment was made save Herbertsons Ltd . & others) is followed . It may be noted 
and cxcept on the basis of the aforesaid settlement and 

lielie that so far as the settlement Ext. 1 is concerned , the 
therefore , the allegation of the workman relating to violation 

workman has not stated that with a mala fide intention such 
of Section 25- G of the Act is not true . It has further coji 

scilement was entered into betwecn the management and the 
tended that the workma was paid the minimum wages 

recognised unions, Under such circumstance , it is held that 
prescribed by the Government and therefore , he is not e11 

the workman is bound by the terms of the settlement Ext. I . 
titled to the wages claimed . The management has also con 
tended that the second party is not a workman anl the dis 

8 . According to the case of the workman , lie continuously 
pute is not an industrial dispute wtihin the meaning of Scc worked from 3 -4 89 till 21- 7 - 90 for a period over 240 days . 
tions 2 ( s) and (k ) of the Act and therefore, the reference The manag :ucnt has disputed that contention only with res 
is not maintainable . 

p o twv spells of time i.e., from 20 -8 - 89 to 18 -9 - 84) arid 

14 - 1-90 to 1-2- 90 . The workinan while giving his evidence 
4 . On the basis of the aforesaid pleadings, the following was hesiiant in adınitting such fact but in that conncution the 
issues are frumed : 

vouchais Exi. 6 series relating to him and the vol ber Ent. 

7 relating to another casual worker besides the chart Ext. 8 
Issues 

showing the days on which the workmun worked are found 
1. Is the action of the management of UCO Bank in 

consistent with Ext. A , the attendance register to show that 
terminating the services of Sh . Ayub Khan justificd 

ai least during 14 - 1 - 90 to 4 - 2 -90 the workman was ro: en 

saged . Even if it is held that the workmun was not engaged 
2 . To what other relief, if any , the workman is entitled 

from 20 - 8 -89 to 18 - 9 -89 , and 14 - 1 - 90 to 4- 2-90 then also 
to ? 

that does not affecl the case of the workman , in as much as , 
5 . In support of their respective cases, both the pariies durig the remaining period between 3 -4 - 89 to 3 -4 - 90 the 
have adduced oral and documentary evidence , Tlo mulla workoan had worked for a period of 240 clays . In that 
gement has examined M . W . No. 1 Damodar Sahu , Diputy conncciun, on a combined reading of the ovidence of M .Ws. 
Chicf Officer, Zonal Ollice , Bhubaneswar and M .W . 2 Apur 1 and 2 and the evidence of W . W , No. 1 , it is crystal clear 
bakrushna Mohanty , Ex -Branch Manager of Kakatpur branch that during the spell of twelve months engagement, the work 
and documenty vide Exts . 1 10 11. The workman has exa Dan hud worked for more than 240 days. Thus , the case 
mined himself as she workmen s wituess No . 1 and has relieri of the workman comes within the meaning of continuous 
upon the xcrox copy of the attendancc rcgis . cr relating to service as defined in Section 25 - B ( 2 )( a ) of the Act. 
him which has been marked as Ext. A 

9 Even if the workman is bound by the settlement, Ext. 
6 . Keeping in view the pleadings of the partie . and the 1 and when he had completed 240 days of work in a year , 
issue No. 1. the point which is to be considere l is as in Whether the action of the management in terminating his 
whether tlic refusal of employmentſlermination of service of elvicc wilhout complying with the provisions in Section 25- F 
the workman is retrenchment according to the provisions vi ihe Act is valid and proper , is the point which falls for 
in Section 25- F of the Act. In the context, as has bcell consiliration . In that connection , Ext. 1 Jocs not provide 
noted above, while the workman insists that it is a case of that ineligible casual workers shall be ter maled withouri 
retrenchment, the management contends that it is not a case following the provisions of law in the Act. In other words , 
of retrenchment because the service of the workman was Ext. 1 does not prevent the management to comply with the 
terminated by way of implementing the settlement caled provisions in Section 25- F in appropriate cases. Under such 
12 - 10 -89 i. e ., Ext. 1. The workman has contended that he c rcumistance, even if Ext. 1 is applicable to the workman 
is not bound by the settlement being not a member of any 17lating to regularisation in service and his ineligibili.y for 
of the unions and being not 1 party to the scitlement. Thes : Tcgularisation , yet Ext , 1 does no empower the management 
points need careful consideration . 

tu turminato his service wi:hout complying with the provisions 

in Section 25- F of the Act . 
7. The workman has admitted in his cvidence and also ho 
has admitted relating to execution of the authority, Ext. 9 The movement has contended that there was no relation 
authorising the President of UCO Bank Enıployees Associa ship of employer and employce betwo en the management and 
tion , Orissa , Bhubaneswar to represent him . It appears froni The second party and thereforç , the act of termination does 
Ext. 1 (setilcmeny dated 12 -10 -89) that thic President and 

not amount to re -renchment. In support of that contention 
the General Secretary of Employees Association had activcly it toixit upon the decision reported in 1993 FIR . 479 
participated and arrived into the serilement, wilh the manag : Tkuodoranji Service Co- operaive Banh L J. Vrn . M . NI. Lissy 
ment. It also appears from the circular datej 19 - 10 89 (Ex , and rets ) In the said casc , Hon ble Kirala Hiuh Court 
2 ) that the two other unions who aro active under the have been pllased to propound that. " While all " relrenchment" 
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merely by passing an order is the service runs. He 
lilder section 2100 ) of the Industrial Despues <$ 2!, 1947, 

cau do so by writing a composite order, one giving 
will result in termination of service of ü Nurkman in the 

epiployment and thọ other ending or limiting it. A 
employer, ali termination of service of a workman by the 

separait subscquent determination is tot sole ajag 
employer will not amount to “ retrenchmeni" . To fall with 

petic pull of the provision . A pre - emptive provision 
in the definition of " retrenchment " , there must be termina 

lo luminale is struck by the same vice as the post 

appointineni termination , Dexterity of diction can 
sion of a legal and valid relationship of master and scrvalr 

not defeat ihe articulaied conscience of the provi 
between the employer and the workmen ." In rply to the 

sjon . " 
aloresaid ratio the workmun has relied upon the 
decision reported in A .I. R . 1976 S .C . Page 1111 (State Bank Keeping in view the facts involved in this case , it may be 
of India Versus N . Sundara Money ) in which Hon ble Suprem : safely paid that the relationship of employer and employee 

cxistcd because the workman was employed and he was 
Cou have been pleased to propound as follows : 

paid wages by the management at kakatpur brunch from 

period to period and at the same time the same was never 
" 9 . A brcak -down of Sec , 2 ( 00 ) unwistakably expand objec !ed to or audied by the superior authority at any 

the semantics of retrenchment. " Termition . . .. . point of linic. On the other hand, casual workers of his 
for any reason whatsoever are the key wong. What category having more days of work by the date of settlement 
ever the reason , cvery termination spells retrench were regularised in service . Therefore , the case of the 
ment. So the sole question is has the employce s workman in the present case is distinguishable from the 
service bewu terininated ? Verbal apparel apart, the facts and circumstances which were before the Hon blo 
substance is decisive . A termination takes place Kerala High Court in the above cited decision , Arart from 
where a term expires either by the active step of the that as per the above quoted principle propounded by tho 
inaster or the running out of the stipulated term To Hon ble Suprenie Court, this Tribunal is bound to follow 
protect tho weak against the strong this policy of He principle enunciated by the Hon ble Supreme Court that 
comprehensive defnition has been eitectuated . Ter every termination is a retrenchdient if it does not full with 
mination embraces not merely the act of temina in the exception 28 provided in Section 25F of the Act, 
tjón by thic cmployer, but the fact of lernina Ion 

Thus, the termination of service of the workman will effect 
howsoever produced . May be, the present may be w from 21- 7 -90 is an act of retrenchmen " which was done by 
hard case , but we can visualise abuscs by employers , 11 : managenient without following the provisions in Section 

ivy suitable verbal dt vices, circumventing the armour 25F of the Act. In the connection , the logic advanced by 
of Seation 25 - F and Section 2 ( 00 ) . Without specul the management that his service was terminated by imple 
lating on possibilities , we may agreo that retrench menting ( he seitlenient, Ext. 1 is of no assistance to the 
nont is no longer terra incognita but area covered managemen , for the reasons already indicated in a precceding 
by an expansive definition . It means to end con 

paragraph . 1 , reperit the same, it may be mentioned that 
clude , cease ." In the present case the employment Ext. 1 has not authorised the management to violate the 
ceased , concluded , ended on the expiration of nine principly of Secion 25F of the Act or to ignore the principle 
days- automatically may be, but cessation all the of law while toiminating the services of the workers who 
sume, That to write into the order of appointment were not calling within the cligible criterias per the 
the da c of tcrinimation coufers no moksha from Settlement, Ext. 1, 
Sec. 25 - F (b ) is inferable fruin the proviso to Sec 
tion 25F ( 1 ) ( sic ) [Section - 25- F (a ) ?). True, the 

10 . The aforesaid discussion thus goes to show that the 
section speaks of retrenchment by the crnployer and 

terminarion of service of the workman is neither legal nor 
it is urged that some at of volition ay lie cinplay 

jutified because of non -compliance of thç provisions in Sec 
ci to bring about the termination is essential to riun 251: of the Act. 
atract Section -25F und automatic cxtinguislıment of 
service by cllluxion of time cannot be sufficient. An 
English case R . V . Secretary of State ( 1973) 2 All 11. The workman hus claimed for reinstateinent in service 
ER 103 was relied on , where Lord Denning MR. 

with hack wages on the basis of equal pay for cqual work . 
observed : 

In that connection , the contertion of the management is dat 

Chiring the period of his casual employinent the workman was 
" I think that the word terminaie or termination is by 

paid at the rate of Rs. 10 per day. In Chat connection , 
itself ambiguous . It can refer to either of two 

M . W . 2 has stated that he made payment at such rate because 
things either o termination by nolice or to termi 

his prcdecessor had paid to the workman at that rate and 
nation by efluxion of time. It is olten used in 

te does not know what was the minimum wage prescribed 
that dual sense in landlord and tenant and in 

by the Government. M . W . No. 2 has further admitted that 
naster and scivant cases . But there , are several 

the workman was engaged as a sub -staff and bo wis discharg 
indications in this paragraph to show that it refers 

ing the duties like other sur3 -staffs by way of carrying daks 
here only to termination by notice . " Buckley L . J.. 

e c . The workman in his evidence has also stated about the 
concurred and said : 

said fact besides mentioning that sub -staff was getting an 

emolument of Rs. 1800 per month at the rilevant time. 
“ In my indgment the words are not capable of hearing 

Nonetheless , the workman has stated in his evidence thut ho 
that meaning. As counsel for tlic Secretary of Stai e 

wants hack wages at the rates of Rs. 41 per day. It appears 
has pointed out , the verb terminate can be used 

froin Ext. 4 that the manacement prescribed for payment of 
ether transitively or intransitively . A contract may 

duly wage at the rate of Rs. 41 for Non -CCA area , this 
be said to terminate whon it comes to an end by 

circular is datej 31- 3 - 90. Under such circuns ance , when 
affluxion of time or it may be said so he terminat 

the workman has discharged similar type of work like the 
ed when it is determined at notice or otherwise hy 

other sub - start of his category . he is entitled to the afore 
some act of one of the parties. Here in my juda 

said daily wage with effect from 1 - 4 - 90 . 
ment the word terminated is lised in this passage 
in para 190 in the transitivf sensce , and it postulates 

12 . The management heing a public sector undertaking and 
somc Act by som body which is to bring the aproint being managed by qualified persons with assistance of legal 
ment to an end , and is not applicablc to a case in cell , it should have sorted out this dispute hy looking to 
which the appointment comes to an end merely the law and the lacunas of its officers in non -complying with 
by effluxion of time." 

the provisions in Section 25 - F of the Act and should non 
have instrumental in carrying this 13tler to the Tribunal, in 

As much as if at the stage of conciliation it would have ad 
" Words of multiple import have to be winnowca judicially mitted regarding payment of retrenchment coniponsation , the 

to sunt the social philosophy of the starte. So worktun poshops could have agreed to the samię . 
seucened , we hold that the transitive and intransitive 

For 

icosays hest known to the concerned officials, the manufc 
senses are covered in the current context. More went did not co - operate at that stage and as such , the matter 
over an employer terminates cmplo ; ment not came on siference to tliis Tribunal. When !he termination 
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hus Seen found to be illegal , naturally the workman is en 

" Whether the action of the managenicat of Stato Bunk of 
titled to be reinstated in service intil his termination , if 

Patiala in terminating the services of Smt. Paramjit 
necessary , is made in lawful manner and he is to he 

Kaur Bedi, Temporary Clerk - cum -typist in their 
paid back wages for the entire period at the approved rale 

Secuon 35 Chandigarh branch w .c . f. 17 -1) - 79 and not 
of Rs. 41 per day till the date of reinstatenien in strvice , 

considering her for further employment while re 

crusting fresh bands is justified . If not what relief 
He should be reinstated in service wihin a period of two 
months from the date of publication of the Award and the 

she is entitled to ? " 
back wiges at the rate of Rs. 4 ) per day be paid tu him . 2 . ] he briot fucts relevant for the disposal of prosent refe 
with effect from 1 - 4 - 90 uſter adjusting the duty wages scody rence petition are that Parmod Kumar , petition joined the 
paid . 

SCIVIÇO of Respondent Bank at Nawanshahar Branch as Cash 

icr -cun -ccrk , while retitioner Paramjit Kaur Bedi worked at 
The Award in passed accordingly . 

Wrector 5 , Chadigarh Branch State Bank of Patiala , is Clerk 

Lum - Typist. Their services were teminated by the Responaent 
Dictated corrected by me. 

Bank and they have chillenged their termination by way of 
P . K . TRIPATHY , Presiding Officer 

the present reterence . 

3 . The case set up by the workmen in brief in so far as 
farcit,i t , 1995 

relevant is tbat, work for which the worhmen were employed 
was of it permanent nature and continued to be available oveni 

after tho termination of their services and the bank employed 
OFIT T . 547 .- Tifti faci afferma , 

other persons in their place. According to the petitioners , 

the Management has terminaled their services , without issuing 
19.17 ( 19.47 FT 14 ) ET ATT 17 FTTO # , 

illy Tutice or order, the Muonyejnent aid not issue them any 
केन्द्रीय सरकार स्टेट बैंक ग्राफ पटियाला के प्रबन्धतंत्र से appointment or termination lettory. It was alloged that the 

junior persons were retained in servicc and some workmen 
संबद्ध नियोजकी और उनके कर्मकारों के बीच , अन बंध में were aprointed in the clerical scale . In all it bas been alleged 

by the workmen that the action of the Maangement, in termi 
निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

nating their services is nothing but comploto violation of the 
अधिकरण , चण्डीगढ़ के पंचपट को प्रकाशित करती है , जो 

privisions of Section 25 - F , 25 - G , On the footing of ufore 

saist plendings , the workmen claimed the rc -instatement with 
torrento TATT # 31 - 1 - 95 TYT T UT I 

Indl hackwuges and conrinuity of service . 

7. The Management has contested the claim of the work 
[" tyT TET - 12012/ 294/85- 07 -11 ( )/ 1691701- 11 

en and filed the written Statement, Inter alia , pleadings 

certain preliminary objections of maintainability of the refe 
पी . जे . माइकल , डेस्क अधिकारी jence petition , on the ground that the workpien had not comp 

leted 2 - 0 days of their servico and their casc is not covered 

under ihe Provisions of the Act. 
New Delhi, the 1st February , 1995 

3 . The caso set up by the Management is that Parmou 

humor, workman has worked on purely temporary basis for 
S . O . 547. - In pursuance of Scction 17 of the Industrial 
Disputes Act, 1947 (144 of 1947 ), the Central Government 

ä periud ot 89 days in the following manner . 
liereby publishes the Awitid of the Central Government Indus 

From 

To 

No. of days 
trial Tribunal, Chandigarh as shown in the Annexure, in the 
industrial dispute between the employers in relation to tho 

10 -8 - 1978 9 -10 -1978 

61 days. 
management of State Bank of Patialy and their workmen , 

17- 10 -1978 13- 11- 1978 

28 days . 
which was received by the Central Government on the 31 - 1 - 95 . 

. - - - - 
[No. L - 12012 /294 / 85 - D .LI ( A ) /IR B -I] 

89 days . 
P . 1. MICHAEL, Desk Officer 

While Snt. Paranjit Kaur Bedi had worked as clerk - cum 
Typist on purely on temporary basis for a period of 86 days 

in the following mouer. 
ANNEXURE 

T : 

No. of days. 
BI: FORE SHIRI M . S . SULLAR . PRESIDING OFFICER , 

17- 6 - 77 

7 - 8 -77 
CENTRAI, GOVERNMENT INDUSTRIAL TRIBUNAL 

52 days 
CUM -LABOUR COURT, CITANDIGARH 

9 - 8 -77 17- 8 - 77 

09 days 

23 - 8 - 77 12 - 9 - 77 
Case No. 42 /86 

21 days 
14 - 9 - 77 17- 9 - 77 

04 days . 
Srut, l aramjit Kaur and Parmod Kumar 

86 days. 
Vs. 

1 . kecording to the Management of recruitment of clerical 

Stoll for the haink , is made by the Regional Recruitment 
Stale Hank of Paljula 

Brds which were constituted under the Group -wise system 

of Recruitment . It was not within the purview of the Bank 
For the workinen : Shri l . C . Sharma. 

le direct the Recruitment Boards to call the temporary cmp 
For the manugement : Shri P . S . Arora. 

layers for written test specifically on the basis of their term 

pullary service in the Bank . The posts were advertised by 
AWARD 

the Board (RRBs ). in leading Newspapers from time to time 

und it was for these persons to apply in response of these 
Dated , the 30th November , 1991 

advertisement. The care mentioned in para 6 of Starcment 

of claims has no relevance with the case of the workman as 
In the wake of industrial dispute raised by the workinan 

tie facts of two cases are entirely different, 
U / S 101111) of the Industrial Disnuics Act 1947 . ( hereinafter 

7. In all it has been alleged that the cases of the workmen 
to be referred as the Act ), the Central Government vide letter cu mot fall within the apibit of Section 25 - B , 25 and 2 (00 ) 
No. 1 : 12012 / 294 /85-DII( A ) dated 18th June 1986 has re of the Art und petitioners are not entitled for any relief . 
ferred the following dispute to this Tribunal for adjudication ; It will not he out of place to mention here that the Manage 
" Whether the action of the State Bank of Patiala terini 

mont Stoutlv cenied the other allegations of the workman . That 

heing so , the Management prayed for the dismissal of the 
17ting the servicon of Shri Pramod kumra , cushier 

reference - pcriliun . 
Cun - clerk in the Nawansher Branch (district Jalan 
char) and not considering him for further employ 

8 . Controverting the allegations of the Manugement in the 
ment while recruiting fresh hands is justified ? If written statement and reiterating their stands in tlic statements 
Dot, to wilt relict the said workmn is aprilca to " of cains, thic workmen filed the rejoinders . 
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9. In order to substantiate their claim Smt. Paramjit Kaur 
Bedi workman appeared as her own witness as WW1 and 
Has tendered into evidence het alfidavit Ex . W1 while Parmod 
kumar workman appeared as WW2 and has tendered into 
evidence lris affidavit Ex. W2. 


periuxl of one year. If the work man during which calcula 
tion is lu le Diade , has actually works under the employer 
for period of one ycar, if the workman during which calcula 
tion not less 240 days, 


10 . The management, in order to rebutt Hic evidence brought 
on record by the workmen , examined , Ravi Nandan Sharma 
Head Cashier as MW1 who has tendered into evidenco his 
affidavit Ex . M1 and has also examined Sh . B , R . Singla , 
Auditor as MW2 who has tendered into evidence his affidavit 
Ex . 12. 


The rotrenchment has been defined under section 2 (00 ) of the 
Act in mean le termination by the employer of the servicc 
of it workman for any reason what- so -ever , otherwise than 
us a punishment inflicted by way of disciplinary action but 
does not include ( hh ) termination of service of workman as 
i non - renlv. ] of contract between the employer the work 
man concerned . 


11 . Having heard the representatives of the parties , having 
gone through the evidence on record and after considering 
the matter clęcply , to my mind , the reference petition deserves 
to he declinca . 


Thus it would be seen that a combined reading of provi 
sions mentioned above would go to show that retrenched 
persons are those persons , who put in 240 days of continuous 
service . Admittedly , as mentioned above, none of the work 
men llave completed more than 89 days, so , to my mind , 
they can 1700 possibly be termed as retrenched so as to attract 
the benefits provided U / S 25 - F , G & H of the Act. 


12 . As indicated carlier the caso set up by the workman 
are that the work for which they were employed was of a 
permanent nature . The services of workmen had been ter 
mmated by the management in violation of the provision of 
the Act. While on the other hand, the case set by the Mana 
ver is that the workmen were employed as temporary clerk 
cum - Tynist, purely on temporary basis , for a specified period 
of 89 Jays . None of the workmen had completed more than 
10 so they have no industrial rights . Ex. W1 is the affidavit 
Paramjit Kaur Bedi in which she was stated that she had 
worked fruni 17 - 6 - 77 10 17 - 9 - 77 As clerk - cum -typist in Sec , 3.5 , 
Chandigarh branch of State Bank of Patiala . Similarly Ex. 
W2 is the Affidavit of Parmod Kumar, in which he has all 
stated that he has worked with the bank at Nawanshahar 
from 10- 8 - 78 to 9 - 10 -78 und 17 - 10 - 1978 to 13 - 11 -1978 . 


13. It is clenr from the affidavit of Ravi Nandan Sharma 
Ex. Mi that l armod Kumur workman had worked only a 
rerial of 89 days. Similarly affidavit of B . R . Singla Ex. M2. 
provo that Paramjit Kaur Bedi worked for 86 days of her 
scrvice. Even Paramjit Kaur Bedi, while appearing WW1 and 
Parmod kumar while WW2 have categorically admitled that 
they have worked only for 86 days and 89 Jays respectively . 
Thus it would be seem that the bare pcrusal of evidence on 
record would go to show that none of the workmen had put 
in continuou19 Scivice of more than 89 (lays, 


1.1. Now , the short and significant questions , though inpor 
tant, arise for determination in these cases are , who workmen 
are entitled to any relief, ay contemplated under chapter V - A 
of the Act . Section 25 - F of the Act postulated that no 
workinan cinployea in any industry , who has been in contin 
LOUS service for not less than one year under an employer , 
shall be rctrenched by that employer unless (a ) the workman 
has been given one month s notice in writing, indicating the 
reasons for retienchment and the period of notico has expired . 
or the worl:man has been paid in licu of such notice, wages 
for the neriod of the notice , (b ) the workman has been paid , 
at the time of retrenchment, compensation , which shall be 
equivalent to fifteen days average pay for every completed 
year of continuous service any part thereof in excess of six 
months, and (c ) notice in the prescribed manner is served 
on the appropriate Government or such authority as may he 
"neciled by one appropriate Government hy notification in the 
official gazettee . 


The sole contention of the representative of the workmen 
that since the workmen were appointed by the management 
for specified period and their services were terminated without 
complying with the mandatory provisions of the Act, so they 
are entitled for 1c - instatement, is neither tenabale nor the 
judgements relied upon by them in Hindustan Steel Lid . Vs. 
State of Orissa & Others 1976 (33 ) FLR 257, Kurukshetra 
Co -op Bank Llal, and State of Haryana & Others in CWP 
No . 112 (of 1989, Rajbir Singh & Others Vs. State of Haryana , 
1983 ( 1 ) S . L . R . 38 the Municipal Committee Gobindgarh Vs. 
The Presiding Officer , Labour Court, Patiala 1993 (3 ) S . L . R . 
265 are applicable to the facts of the present cases . The 
Crux of the proposition of law laid down in Hindustan Steel 
Ltd . Vs. State of Orissa & Others, Kurukshetra Co -op Bank 
Ltd . and State of Haryana & Others and Rajbir Singh and 
Others Vs, State of Ilaryana case ( supra ) is that , non - comp 
liance of Section 25- F would entitle the employee to be re 
instated in service with full backwages and in those cases , 
the workmen had already completed more than 240 days of 
continuous service . with lotional breaks, which was held to 
be unfair labour practice . Possibly , no one can dispute about 
the proposition of law laid down in the aforesaid judgements . 
The samc would not come to the rescue of the workmen , 
45 they had not completed more than 89 days of service in 
the present case and their appointments were for a specified 
ncriod. In the above mentioned judgements, it had not been 
(lisputed that the retrenchees had already completed 240 days 
of their service . It is now well settled that, if a workman 
Tras not put in 240 days of service , they have no industrial 
rights under the Act, and can not, therefore , avail of the 
machinery under the Act , for the settlement of their dispute . 
The policy of the Act, draws a distinction between those . 
with service of 240 days and more, and other with less . It 
was not necessary for the manavement, in the present case , 
to comply with Nic provisions of the Act, before dispensing 
with the services of thic Ortitioners , as claimed by thim 
Hon ble Supreme Court of India has calegorically observed 
ir naru 1 .39 of a judgement in case of Gujarat Steel Tubes 
I td Etc . Vs. Gujarat Steel Mazdoor Sabha and Others AIR 
1980 S . C . page 1896 , ihat policy of the Act draws i distinc 
tion betiveen those with service of 240 days and more and 
olhers with legs. The workinen with a record of 240 days , 
On the roll, are a class . who have only rights under the Indus 
trial nu?, Reliance in this regard can also be place , ton 
indgements. Kiun1 Central Co - om Bunks Limited . Karnal 
Vs, the Presiding Officer Traustrial Tribunal- cum -Labour Court, 
Rohtak & Others 1994 P . L . R . page 310 , State Bank of India 
V s. M . V Raval 1981( 1 ) S . L . R . nave 831. The manager , Slate 
Rank of Instore. Kannur Vs. Presiding Officer . Industrial Tri. 
bunal Control), Kannur and Others 1990 ( 

S ELR . nane 672 
Indian Airlines and Scotian 1991 (62) FIP nage 755. Rai 
Rahadur Vs. General Manuger , Tood Snecialities Ltil. Mogn 

mit Others 109015 ) STR nace 69 and CWP No. 13522 of 
1991 Hari Kishan Saini Vs Predicling Omrer . Central Govt. 
Industrial Trihinal-rum - t hour Court annanthers of Punjab 
and Haryana High Court decided on 4 - 3 - 1992 . 


15. Section 25 - 1-1 of the Act provides that where any work 
men are retrenched and the cmployer proposes to take into his 
emplovment any person , he shall, in such manner as may be 
prescribed. vive an onportunity (to the retrench workmen . 
who are citizen of India , to offer themse ves for re - employ 
ment, and such retrenched workmen ) who offer themselvos 
for rc -c mployment shall have preference over other persons. 

Chapter VA of the Act deals with the retrenchment of an 
employee, 


Section 25 - B lays down that a workman sluall he said to 
hava in montinuous service for a period if he has for that reriod 
in uninterrupted service , including service which may he in 
terruptert on account of sirkness or 1111 horised or an accident 

a crite which is not illegal, or A lock out or a cessation 
of work which is not due to any fault on the part of the 
workm ). Suh - clause ( 2 ) of that section says that where a 
morkmen is not in continuous service within the meaning of 
Clause ( 1 ) car il period of one vear of six months he shall he 
deemed to be a continuous service under an employee for a 


Thus , it would he seen that, if the aforesaid provisions 
of the Austr put forciher and are analysed in rclation to 
the la latit down in the foresaid judgements , to my minit; 
conrlnsion is mascunable that workmen who had not comple 
trid 240 drive of their service had no industrial rigtits , which 
Col? he enforced hy the Tribunal under the Act. Even the 
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Appropriate Government has not formed a correct opinion 

AWARD 
in sending the reterence of those cmployees who have not 
completed 240 days in view of the D . B . Judgement of 

Daiec , the 30th December, 1994 
Hon ble Punjab & Haryana High Court in Mehar Singh Vs. 
State of Huryana and Others 1994 ( ii ) LLJ page 250 , Thus it 

lu the wake uf Iv .lustrial dispute raised by the Union US 
would be seen that the contentions of the representative of the 

10 ( 1 ( d ) of the Induial Dispulce Act 1947, (hereinafter to 
workmen ure neither tenable not the judgements cited by him 

be referreu as the Act.), the Central Govt. vide No . L - 12011 / 
would come to their rescue. On the other hand , the judge 

76 / 89 - D .NL ( A ) ( ted Ist Junc, 1990 , has referred the following 
ments in Central Co -op Bank Ltd . Karnal Vs. The Presiding 

dispute to this Tribunal for adjudication : 
Olllcer, State Bank of India Vs. M . Raval, The manager, 
State Bank of Indiu Va . Presiding Officer Industrial Tribunal 

" Whether the action of the Asstt. General Manager UCO 
(Central) Kanpur, Indian Airlines and Schastian and Raj 
Bahadur Vs. General Manager , Food Specialitics Ltd . Moga 

Bank Shimla in denying payment of Hill and Fuel 
and CWP 13522 /91 Hari Kishan Suini V8, The Presiding 

Allowance to the Award stuff at their Branch at 

Hamirpur is legal and justified . If not, to what relief 
Officer (Supra ) are the complete answer to the problem in 

the concerned workmen arc entitled and from what 
hand . 

dute ?" 


In the light of the aforesaid reasons, I can not beep obser 
ving, that the workmen can not possibly be termed as a rtirer 
chees and are not entitled for any benefit under the Act. 
Consequently , there is no merit in the reference petition , and 
the same is declined . It is held that the action of the manage 
ment of State Bank of Patiala in terminating the services of 
the workinen is justified and they are not entitled to any 
benefit under the provisions of the Act. The appropriate 
Governinant le informed , accordingly . 


2 . The case set up by the Union , in brief , in so far as 
relevant is, that there was a (Bipartite Settlement Memorandum 
of Settlement dated 22- 11 - 1979, between the management of 
-1- 8 and 3C Class banks, as represented by Indian Banks Ass ) 
ciation and their workmen , as represented by All India Barik 
I mployees Association and National Confederation of Banks 
fimployees , according to which , the employees are cntitled 
for lill and Fuel Allowance at Hamirpur w .e . f. 16 - 8 - 1990 , 
the date of inception of the Branch . It was alleged that I-Iill 
and Fuel allowance have to be paid 10 the employecs posted 
att places specifically declared as Hill stations irresrective of 
Uie heicht. Hamirpur is vory much a hill station and its 
cmployeus are entitled for hill and fuel Allowance. Accor 
d ng to the Union , the management of UCO bank is decli 
ing the henefits. It was alleged that even the management 
of UCO Bank , has implemented the 5th Bipartite Settlement 
via the hill and fuel allowance from 1987 onwards . In all, 
It has been allzcecl . that the workmen are entitled , to hill and 
fuel allowance from August 1982 to 1987 according to , 3rd 
Ripartiic Settlement. On the footing aforesaid pleadings, the 
un on claimed hill and fuel allowance from August 1982 to 
1987. 


M . S . SULLAR , Presiding Officer 


CHANDIGARH 
Date : 30-11- 1994 


€ faraît , 1950 , 1995 


T . AT . 548 - outfitx farar afufun , 
1947 ( 1947 147 14 ) T UTET 17 # TATRUTH, 
केन्द्रीय सरकार य को बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , चण्डीगढ़ 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय मरकार को 
31 - 1 - 95 # 1917 A TI 
[FIGHT - 12011/76 /89-01. 2 ( ™ ) arr (572 ) ] 

धी . के . शर्मा, डैस्क अधिकारी 


3 The management has contested the claim of the peti 
tioners (Union ) and filed the written statement , inter - alia 
reading that according to the, Bipartite Settlement, the Hill 
urd Fuel allow once would he payahle to the persons posted 
at noem of a particular height between 1000 Mtrs to 3000 
mors, Tt is alleged that Hamirpur is situated at a height of 
9 ? miiru prordin 10 Survey of India , so the workmen are not 
entitled for any benefit. In all it has tocen alloged that the 
district Hamirpur is not a hill station , so claim of the work 
men is not muintainable. It will not he out of place 10 
in option here , that the management has stoutly denied th : 
other Venations of the work nien , That being so , the manage 
ment prayed for the dismissal of the reference . 


New Delhi, the 1st February, 1995 


1 The workmen, in order to substantiate their claim , era 
minert their General Secretary Shri M . L . Khosla as WWI. 
who has tendered into evidence his affidavit Ex, W1. He has 
intrat the certificate of Deputy Commissioner Ex, W2. The 
rinagement pot proved the letter Ex. Mi. 


n 


S . O . 548. - In pursuance of Section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes llie award of the Central Government In 
dustrial Tribunal, Chandigarh As shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of UCO Bank and their workmen , which was 
received by the Central Government on 31- 1 - 95 . 

(No. L -12011 /76 / 89 - D . II. A / IR (B - II)] 

V . K . SHARMA, Desk Olicer 


The management in order to rebutt the evidence brought 
on record by the work man , nyamined V . P . Jindal Chief 

a s MW1. who has tendered in cvidence his affidavit 
Ty " 12 . Ile has also tendered into evidence letter dutert 
79 - 11- 91. Ex. M3. letter dated 21- 6 - 1991. Fx.M4 letter dated 
15- 6 - 1988 . Fr, 115 letter daled 4 - 10 - 1988, Fx. M6 letter 
Hater 7 - 9 -1988, Fx. M7. letter Ex, M8, letter dated 22- - 31990 , 
Ex. M9. 


ANNEXURE 


$ . Having hear the ren of the parties, having gone throuwh 
the cviilence on record and after best awal of thoughts, on the 
entire motor To my mind , the reference petition deserves 
ilcceptance. 


BEFORE SIIRI M . S . SULI AR . PRESIDING OFFICER , 
CENTRAL GOVT . INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT, CHANDIGARH 


Case No. I.D . 74 /90 

Workmen Vs. UCO Bank 
For the workmen : Shri M . L . Khosla 
For the management : Shri P . Haldar 


6 As indicated earlier , the facts of the case are reither 
intrinta aor in rispyte. According to the workman , they 111 * 
entitled for hill and fuel allowance under nara 18 of the Brit 
Bipartite Settlement on the other hand , according to the 
mannsement. since Homirnur district is not situated at a height 
of 1000 Mitrs , so , the workmen are not entitled to any benefits , 
It can not possihly he denied . rather. It admitted caso of th . 
pirties, that a Memorandum of Settlement dated 22 - 11- 1979 


{ 97 11 - 12 3( ii)] 
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between the management of the Banks represented by Indian 
Banks Association and their workmen represented by All 
India Bank Employoes Association and National Confedera 
tion of Bank employees , was entered into . Para 18 of the 
said settlement is as under : 


in similar situation then to my mind the bank is cstopped 
from denying the same benefits to the employees of district 
Hamirpur, as contemplated in 3rd Bipartite Settlement, in 
the obtaining circumstances of the case. No cogent explana 
tion in denying this benefits to the employcog under 3rd Bi 
partite Settlement is forthcoming on behalf of the manage 
ment . 


In supersession of clause III (c ) of the Settlement between 

IBA and AIREA doted 8 -11 - 1973 , hill and fuel 
allowances will be combined and paial throughout 
the year as under ; 


Thug seen from any angle , it is held that the workmon are 
also entitled to the hill and fuel allowance from August 1982 
to 1987 as claimed by them in the statement of claim . 


( 1) Places situated at height of 

and over 1 , 500 metres . 


10 por cent of pay 

min . Rs. 351 
max . Rs. 100 / 
8 per cent of pay 

min . Rs. 30 ) 
max , Rs. 75 ). 


(ii) Places situated at a height : 

of over 1,000 metres, but 
less than 1, 500 metros , 


In the light of aforesaid reasons, the reference petition is 
accepted , with cost of Rs. 500 / -. The management is direc 
ted to pay the hill and fuel allowance from August 1982 
to 1987 within one month from the publication of the 
award , failing which the workmen shall also be entitled to 
interest at the rate of 12 per cent per annum from tho 
raising of the dispute till the realization of the amount. 
Appropriate Govt. be informed accordingly . 


Provided , however , that if any employce is in receipt 

of thesc Allowances over the stipulated maximum 
it shall be protected , 


Notwithstanding the provision as aforesaid , hill and fuel 
allowances will be paid at Mercara Town and at places speci 
fically declared as Hill Stationg by the Central /State Govern 
ments irrespective of their height at the rates specified in (ii) 
above . This provision will come into force on 1 - 9 - 1978 . 


Chandigarh . 
30 - 12 - 1994 
Camp Shimla 


M . S. SULLAR , Presiding Officer, 


The baro perusal of this para would go to show that Hill 
and Fuel allowance will be combined and paid through out 
the year to the employees posted at places situated at height 
of / and over 1500 Mtrs @ 10 per cent of pay minimum 
Rs. 351- and maximum of Rs. 1001- ( ii ) places situated at 
a height of over 1000 mtrs but less than 1500 mrts @ 8 per 
cent of pay minimum Rs. 30 and maximum Rs. 751-. 


af forrett , 29794 , 1995 


The sole contention of the representative of the manage 
ment that since Hamirpur 18 not situated at he height of over 
1000 Mtrs , so the workmen are not entitled for hill and fuel 
allowance , is not only devoid of merit, but misplaced as well 
As strictu - gesisu deserved to be ignored for more than one 
reason , becausc proviso to para 18 of the 3rd Bipartite Settle 
ment rostulates that notwithstanding the provision as aforē 
said , hill and fuel allowances will be paid at Mercara Town 
and at places specifically declared ag Hill Stations by the Cen 
tral /State Governments irrespoctive of their heights at the 
rates specified in column (11) above w .c .f. 1 - 9 - 1978. 


FT. T . 549, -- sulfira farata aferfirmy , 
1947 ( 1947 T 14 ) + urzt 17 PUTUT # , 
केन्द्रीय सरकार इण्डियन रेयर एरथस लि , के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , भूवनेश्वर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
1 - 2 - 95 07 CTT 
(8789778 - 29011/35/ 92 -urf . art . ( fafaru )] 

# 1. 5 . Sfax ,F ATA 


New Delhi, the 2nd February, 1995 


Now the short and significant question , though important, 
arises for determination in this case is , whether, it stands pro 
ved on record that district Hamirpur has been specifically 
declared hill station or not. Besides , from the affidavit Ex . 
WI. proved by WWI, that Hamirpur is a Hill Station , the 
workmen have also produced the certificate Ex, W2, in which 
it has been clerilled by Deputy Commissioner , that Hamirpur 
district falls in the definition of Hill Station of hill region 
Kangra . Further more , Ex . M1 and Ex, MS are tho certifi 
cates produced by the management , the pare glance of which 
would reveal that the entire Himachal Pradesh (including 
Hamirpur) le hilly Area and since Himachal Pradesh As a 
whole is a hilly area , Himachal Pradesh Govt. have allowed 
compensatory allowance throughout the Pradosh at different 
rates in different area . Thus, it would be , seen that hare 
persual of evidence on record , would do to show that dia 
trict Hamirpur has been declareol as hilly area and hill sta 
tion . Tf that is so , then , to my mind , the workmen are natu 
Tally entitled for hill and fuel allowance irrespective of the 
height of Hamirpur w .e . f. 1 - 9 - 1978 AS contemplated in para 
18 of, the 3rd Bipartite Settlement mentioned above and this 
heneſit can pot possibly he denied to the workmen in the 
sach of circulars of the bank copies of which are Ex, M7 10 
Ex . M9. 


S . O . 349. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Governmtnt 
hereby publishes the award of the Industrial Tribunal, 
Bhubaneswar as shown in the Annexure , in the industrial 
dispute between the employers in relation to the manage 
ment of Indian Rare Earths Ltd , and their workmen , which 
was received by the Central Government on 1- 2 - 1995. 

(No. L -29011 /35 / 92- IR (Misc.)] 

D . M . DAVID , Desk Oficer 


ANNEXURE 


INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
PRESENT : 
Shri P , K , Tripathy, M . A . LL . B ., 

Presiding Officer , 
Industrial Tribunal, 

Orissa , Bhubaneswar. 
Industrial Dispute Case No. 7 of 1994 (Central) 
Bhubaneswar, the 7th January , 1995 

BETWEEN 


There is another aspect of the matter , which can ho viewed 
from another angle. According to the Sth Bipartite Settle 
ment, the workmen are entitled to Hill and fuel allowance 
almost similar , as in 3rd Bipartite Settlement. The manage 
ment, in para 4 . of its affidavit Ex. M2, has spocifically men 
tioned that the bank has already released the amount of 
hill and fuel allowance w ...f. 1 -11- 1987 to the employee pog 
ted at Hamirpur branch , in terms of clause 15 - B of sth 
Bipartite Settlement, if that is so and the bank had alrendy 
granted hill and fuel allowance to its employees of Hamirpur 
304 GI/93 – 13 


The management of M / s . Indian Rare Earth Ltd ., 
(OSCOM ), Chhatrapur, Dist . Ganjam , – First party 

management. 
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AND 


Their workmen represented through Rare Earth Em 

ployecs Union (OSCOM ) P . O . Matikhalo , Dist. 
Ganjam . 

- Second party workmen . 


APPEARANCES : 
Sri S . K . Patra, Asst. Manager (Personnel) — For the 

first party -management. 
Sri A . K , Choudhury, General Secretary of the Union 

for the second party -workmen , 


ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR , 

CAMP, AT BERHAMPUR 
PRESENT : 
Sri P . K . Tripathy , M . A . LL . B ., 

Prosiding Officer , Industrial Tribunal, 

Orissa , Bhubaneswar . 
Industrial Dispute Case No . 2 of 1994 (Central) 
Dated, the 2nd January, 1993 

BETWEEN 
The management of M / s, Indian Rare Earths Ltd ., 
Chhatrapur, Dist. Ganjam 

. . First party 

management, 
AND 


AWARD 


The Government of India in the Ministry of Labour in 
exercise of powers conferred upan it by clause (d ) of sub 
section ( 1 ) and sub - section 2 - A of Section 10 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) have referred the following 
dispute for adjudication by this Tribunal vide their Order 
No. L - 29011 / 33 / 92- IR (Misc .) dated 1 - 2 - 1994 . 


" Whether the action of the management of Indian Rare 

Earthe Ltd . is justified in not granting E . L . / A .L . 
to thirty seven employees as per as appended 
below ? If not what relief they are entitled to ? " 


Their workmen represented through Rare Earthy Em 
plolyccs Union , P . O . Matikbalo , Dist . Ganjam . . 

Second party -workmkca , 
APPEARANCES : 
Sri S . K . Patra , Asst. Manager Personnel) For the 

first party -management, 
$ ri A . K . Choudhury , General Secretary of the Union - - 
For the second party -workmen . 

AWARD 


2 . This case had been posted to 2 - 1 - 95 for filing state 
ment of claims by the second party workman at Berhampur 
circuit. On that date the representatives of both tho parties 
by filing a memo stated that the dispute under reference 
has already been resolved amicably between the parties before 
the Assistant Labour Commissioner (Central) Bhubaneswar 
They have further stated that in view of the compromisc , a 
no dispute Award may be passed . The terms of the compro 
mise are road over and explained to both the parties to which 
they admitted to be truo and correct. On peruval of the 
tripartite settlement, it appears that the dlupute under reference 
has already beon settled botween the parties , 


The Government of India in the Ministry of Labour in 
exerciso of powers conferred upon them by clausc (d ) of 
sub -section ( 1) and Aub -section ( 2 - A ) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred 
the following dinputc tor adjudication vide their Order No . 
L -29011 / 37 /92-IR (Misc.) dated 4- 1- 1994 - 


3 . Hence, keeping in view the aforesaid submission of 
the parties and the settlement arrived at between them 
bolore the A . L . C . (Central) Bhubanswar , á no dispute Award 
is passed in so far an the present reference is concerned . 


Dictated and corrected by me. 

P. K . TRIPATHY, Preslding Officer 


If forrett, 2 , 1995 

$ 7. 9T. 550 - fra fara free , 
1947 ( 1947 4T 14 ) aru 17 HK 
केन्द्रीय सरकार इंडियन रेयर एरप्स लि . के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुमंत्र में 
निर्विष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण, भुवनेश्वर 
के पंचपद को प्रकाशिस करती है , जो केन्द्रीय सरकार को 
1 - 2 -- 95 T T OT I 


" Whether the action of the management of Indian Raro 

Earths Ltd . is justified in not granting E .L . / A . L . 
to the thirteen employees as per list as appended 
belolw ? If not, to what relief, they are entitled 

to 7 " 
1. Damodar Raju , 
2 . Jaya Pradhan , 
3 . H . B . Behera , 
4 . Bido Bana , 
5 . K . C . Pradhan , 
6 . Biga Pradhan , 
7 . Harihar Bebera , 
& Raghu Pradhan , 
9 . P . K . Choudhury , 
10 . P . C . Achora, 
11. U . N . Bebera, 
12 . R . C . Nayak and 
13 , Keralaya Sethi. 


(simat 5 – 29011/ 37 /9 2-Anar (fefara )] 

बी . एम . ग्रेविर, डेस्क अधिकारी 


2 . This case was posted to today for filing statement 
of claims by the second party -workmen , Representatives 
of both the parties by filing a joint petition alongwith a 
niemorandum of settlement stated that tho disputo under 
reference has already boon sottled betwoon them in courte 
of a concitation prooeeding arrived at botoro the Asat. Labour 
Commissioner (Central), Bhubaneswar. Under such cir 
cumstances, they havo prayed to dispose of the casc 
accordingly . 


S . O . 550 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the ladustrial Tribunal, 
Bhubaneswar as shown in the Annexure , in the industrial 
disputo between the employers in relation to the manago 
ment of India Rare Earths Ltd . and their workmen , which 
was received by the Central Government on 1- 2 - 1995. 

[No, L -29011 /37 / 92- IR (Misc .)] 

B . M . DAVID , Desk Officer 


3. The settlement is recorded after the terms aro boing 
explained to the parties to which they , admit to be true 
and correct . Perused the settlement. The dispute under 
reference is covered by the tripartite settlement. Hence , the 
Nettlement is recorded and , accordingly A no disputa award 
is passed in so far 48, the preaqat reference is concerned . 
Dictated and corrected by me. 

P . K . TRIPATHY , Presiding Oficer 
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af foreift, 297 , 1995 


2 . This case was posted to today foy recording setticment 
at Berhampur circuit . The representatives of both partica 
by filing a joint potition alongwith a memorandum of settle 
ment stated that the dispute under reference has already 
been settled between them in course of a conciliation pro 
cecdinu arrived at before the Asstt. Labour Commissioner 
(Central), Bhubaneswar . Under such circumstances, they 
havę prayed to dispose of the case accordingly , 


FT . T. 351. lulfa fanta sfufah , 
1947 ( 1947 17 14 ) ft ERT 17 SETT Á , 
केन्द्रीय सरकार इंडियन रेयर एरपस लि . के प्रबन्धतंत्र के 
संबद नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण , भुवनेश्वर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
1- 2- 99 HCT ATTI 
(TET 14 - 29012/7/92-014. art . ( fafaas ] 

बी . एम , डेडिव , रेस्क अधिकारी 


3 . The settlement is recorded after the terms are being 
cxplained to the parties to which they admit to be true and 
correct. Perused thc settlement. The dispute under refc 
rence is covered by the tripartite settlement. Hence , the 
settlement is recorded and accordingly , a no dispute award 
is passed in so far as the present reference is concerned . 


Dictated and corrected by me, 

P. K . TRIPATHY, Presiding Officer 


New Delhi, the 2nd February, 1995 


S . O . 551. - 10 pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hçreby publishes the award of the Industrial Tribunal, 
Bhubaneswar as shown in the Annexure , in the industrial 
dispute between the employers in relation to the managt 
Inent of Indian Rare Earths Ltd . and thoir workmen , which 
was received by the Central Government on 1- 2 - 1995. 

[No. L - 29012 / 7 / 92 - IR (Misc.) ] 

B . M , DAVID , Desk Officer 


af facaft , 2 ott, 1995 
4 . gr . 552. - fir fara afaf4a , 1947 
( 1947 AT 14 ) #fit T 17 A TT Å , ATT 
सरकार ईडियन रेयर एरथ्स लि . के प्रबन्धतंत्र के संबंद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक अधिकरण , भुवनेश्वर के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
1 - 2 - 95 T 

S E TTI 
[ABUT 37- 29012/8 /92 - 976 . 97. (fafa )] 

बी . एम . डेविड, डेस्क अधिकारी 


ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 

CAMP AT BERHAMPUR 


New Delhi, the 2nd February, 1995 


PRESENT : 
Sri P . K . Tripathy . M . A .LL . B .. 

Presiding , Officer , Industrial Tribunal, 

Origga , Bhubaneswar. 
Industrial Dispute Case No . 23 of 1993 (Central) 
Dated , the 2nd January , 1995 

BETWEEN 


S . O . 552 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal , 
Bhubaneswar, as shown in the Annexure, in the industrial 
dispute between the employers in relation to the manage 
ment of Indian Rare Earths Ltd . and their workmkcn , which 
was received by the Central Government on 1 - 2 - 1995. 

[No. L -29012 / 8 / 92 -IR (Misc.)] 

B . M . DAVID , Desk Omcer 


ANNEXURE 
INDUSTRIAL TRIBUNAL ORISSA , BHUBANESWAR 

CAMP AT BERHAMPUR 


The management of Indian Rare Earths Ltd ., Chhatra 
pur , Ganjam . 

First party management. 

AND 
Their wortman represented through Rare Earths Em 
ployees Union Þ . O . Mathikhalo , Dist . Ganjam . . 

Second party -workman . 
APPEARANCÉS : 
Sri S. K . Patra. Asst. Manager (Personnel) For tho 

first party management. 
Sri A . K . Choudhury, General Secretary of the Union — 
For tho second party workman . 

AWARD 


PRESENT : 
Sri P . K . Tripathy, M . A .LL .B ., 

Presiding Officer, Industrial Tribunal, 

Orissa , Bhubaneswar. 
Industrial Dispute Case No. 22 of 1993 (Central) 
Dated , the 2nd January , 1995 

BETWEEN 
The management of M / s. Indian Rare Earths Ltd . P. O . 
Chhatrapur, Dist. Ganjam 

. . First party 
management. 


The Government of India in the Ministry of Labour in 
cxercise of powers conterred upon them by clausę (d ) of 
sub -section ( 1 ) and sub -section ( 2 - A ) of Section 10 of the 
Industrial Disputos Act , 1947 ( 14 of 1947) havo referred 
the following dispute for adjudtcation vide their Order No . 
L - 29012 / 7 / 92 -IR (Visc.) dated 14 -6 - 1993 : 


AND 


" Whether the action of the management is justified in 

withdrawing the advanco increment afreadý granted 
to Sri J . Dhata , K . D . Operator at the time of 
appolatorent ? not, to what rehet he is en 
titled to 2 * 


Their workman represented through Rare Earth Em 

ployees Union (OSCOM ), P . O . Matikhalo , Dist . 
Ganjat . 

. . Second party -workman . 
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APPEARANCES : 
Sri S . K . Patra , Asst. Manager ( Personnel) For the 

first party -management. 


ANNEXURE 
INDUSTRIAL TRIBUNAL, ORISSA , BHUBANESWAR 


Sri A . K . Choudhury , General Secretary of the Union 

for the second party -workman , 


PRESENT : 

Sri P . K . Tripathy, M . A ., LL . B ., 
Presiding Officer , Industrial Tribunal, 
Origsa , Bhubaneswar . . 

Industrial Disputo case No. 1 of 1988 ( Central) 
Dated, Bhubaneswar , the 26th December, 1994 


AWARD 


The Government of India in the Ministry of Labour in 
exercise of powers conferred upon them by clauso (d ) of 
sub -section ( 1 ) of Sub -section ( 2 - A ) of Section 10 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) have referred 
the following dispute for adjudication vide their Order No. 
L - 29012 / 8 / 92 - IR (Misc .) 7 -6 - 93 : 


BETWEEN : 
The management of Gandhamardan Bauxite Project of 

Mļs . BALCO ( Bharat Aluminium Company Ltd .) 
ATRO . Paikmal, Dist : Sambalpur . 

First party management, 


AND 


" Whether the action of the management la justified in 

withdrawing the advance increments already granted 
to Shri N . Behera at the time of appointment. 
If not, to what relief he is entitled to ?" 


Their workrien Sri Narahari Behera , represented through 

United Mines Mazdoor Union. Saktinagar, Rour 

kela - 12 , Sundergarh , . . Second party -workman . 
APPEARANCES : 
Sri B . N . Mohanty , Advocate - For the first party 

management . 
Sri S . Das & S . K . Samantray Advocates - -For the 

second party -workman . 


2 . This case was posted to today for hearing at Berham 
pur cricuit. The representatives of both the parties by 
filing a joint petition alongwith a memorandum of settle 
ment stated that the dispute under reference has already 
been settled between them in course of a conciliation pro 
ceeding arrived at before the Asst. Labour Commissioner 
( Central), Borhampur. Under such circumstances , they have 
prayed to dispose of the case accordingly . 

3 . The settlement is recorded after the terms are being 
explained to the parties to which they admit to be true 
and correct . Perused the settlement. The dispute under 
roforence is covered by the tripartite settlement. Hence the 
settlement is recorded and accordingly a no dispute award 
is passed in so far as the present refercoce is concerned . 


AWARD 


The Governemnt of India in the Ministry of Labour in 
exercise of powers conferred upon them by clause (d ) of 
sub- scction ( 1) and sub -section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) ( for short the 
" Aci ) have referred the following dispute for adjudication 
by this Tribunal vide their Order No. L -43012/ 28 /87- D .III( B ) 
dated 8 - 12 -87 : 
“ Whether the action of the management of Gandhu 

mardan Bauxite Project of Ms. Bharat Aluminium , 
Company Ltd ., At /PO . Palkmal, Dist. : Sambalpur 
in terminating the services of Sri Narahari Behera , 
Mazdoor with effect from 16 - 12 - 1983 is justified ? 
If not, to what relief is the workman entitled ? " 


Dictuled and corrected by me. 

P . K . TRIPATHY , Presiding Officer 


af faraft, 2 


6777, 1995 


FT . T . 553.- utfit farata afufirma , 
1947 (1947 FT 14 ) ERT 17 au # , 
केन्द्रीय सरकार गाँधमरपन बोक्साईट प्रोजेक्ट के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निदिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, भुवनेश्वर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
1 - 2 - 95 # 19197 GHT I 

[ABUT CAT - 43012/28 /87- 87- III (at) 1. 

बी . एम . विड, डेस्क अधिकारी 


2 . lo connection with the aforesaid reference the work 
man has filed his statement of claims mentioning therein 
that being sponsored as a candidate to be engaged as a 
Mazdoor he was appointed against a substantivc vacancy 
though temporarily with effect from 7 - 2 -84 and ho conti 
nuously worked till 16 - 12 - 82 when his service was tertiinated 
In connection with the termination of his service , no mig 
conduct was alleged against the workman . There was no 
domestic enquiry and no opportunity of hearing was granted 
to him . In that conneation , also he was not served wlis 
a retrenchment notice and no retrenchment compensation 
was paid to him . The workman has further stated that 
when he was engaged the managomont was not following 
the norms for providing amenties to the workers as per 
the Labour Laws, hence he took the leadership in a lawful 
manner on behalf of the workers of his cagerory and venit 
lated their grievance for minimum wage and other ameni 
ties. For that reason he was victimised and terminated from 
Service . After doing away with his service he management 
engaged new hands. Thus, ho has challenged the aforesaid 
order of termination and has prayed for reinstatsment with 
back wages. 


New Delhi, the 2nd February , 1995 


S .O . 533. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Govern 
ment hereby publishes the award of the Industrial Tribunal, 
Bhubaneswar as shown in the Annexuro , in the industrial 
disputo between the employers in relation to the manage 
mont of Gandhamardan Bauxite Project of Mis. BALCO 
and their workmen , which was received by the Central 
Government on 1 - 2 -95 . 

[No. L -43012128187- D . II ( D )) 
B . M . DAVID , Dosk Officer 


3 . In its written statement the above described manage 
ment has admitted that the workman was engaged on 
7 - 2 - 84 but it has contended that the engagement was of A 
casual type and on daily wage basis and it was not for 
continuous period from 7- 2 - 84 till the , date of the alleged 
termination . On the other hand , the workman was engaged 
intermittently and the first spell of his engagement was 
from 7 -2 - 84 to 31 - 3 - 84 and thereafter he was again engaged 
on 24 -7 - 84 . However, ho was refused employment from 
9 - 12 - 85 . The management has further contended that there 
was public agitation in the locality against the mining 
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man is not an industrial dispute and tho samo waş referred 
by the Central Government without due application of 
mind ; and ( ii ) since the mining operation did not start 
and there was no prospect of appointment, therefore , the 
reference should not have been made. 


operation of the Bauxite Project and in that connection the 
clearance graned to it by the Government of India in 
their letter No. J - 11815 / 6 /82 / EN - 2 dated 28 - 2 -82 was 
suspended vide their instruotion contained in letter No. 
J - 11015 / 6 / 82 -EN -5 dated 1- 6 -85. Similarly , the State 
Prevention and Control of Pollution Board , Orissa which had 
given a No objection certificate in their letter No. 1849 
SPCPB BBSR dated 2nd Septemoer 85 was withdrawn by 
that authority vide their letter No . 374 dated 19 - 2 - 87. 
Because of such withdrawal of permission by the concern 
ed Statutory authoritics coupled with the agitation of the 
local public, the mining operation of the Bauxire Project 
never functiontd . However, in the meantime with the hope 
of getting the clearance from all concerned , the manage 
ment had asked the Local Employment Exchange to sponsor 
the names of the Mazdoors and the name of the present 
workman had been sponsored alongwith others. Though 
that was so but the High Level Committed discussed the 
matter relating to granting appointment to the local inhabi 
tants and lo that connection the local S . D . 0 , (Revenue ) 
was authorised to scrutinise and certify if a candidate is 
a local person and that decision was taken in a meeting 
in the chamber of the Chief Minister of Orissa. The name 
of the workman though sponsored by the local Employ 
ment Exchange bul was objected to by the local S . D . O . 
XRevenue ) . Under such circumstance , the management 
could not have continued to give employment to the work 
man . Thus, because of the aforesaid reasons besides non 
availability of any work , further engagement was refused 
to the workman with effcct from 9 - 12 -85. It has further 
støled that there was no question of any misconduct on 
the part of the workman , hence there was no domestic 
enquiry and as such , there was no necessity of giving a 
chance of hearing to tho workman . The management has 
thus contended that the refusal of employment to the 
workman is legal and justified without even following tho 
provision relating to retrenchment. The management has 
denied to the rest of the allegations made in the claim , 
statement regarding victimisation which the workman has 
pleaded . It has further stated that the workman was being 
paid at the rato of Rs. 7 .75 paige as his daily wage during 
the period of cagagement and therefore , there was no 
question of violation of the principle relating to payment 
of minimum wages or the revision of the Labour Lawg in 
that connection . It has also denied to the allegation that 
it has engaged other persong after termination of the service 
of the workman . The management has challenged the re 
ference as bad in law on the ground that the same was 
referred without duc application of mind as the claim of 
the scoond party is not an industrial dispute . It has also 
challenged the maintainability of the reference on the ground 
that the mining activities did not operate and under such 
circumstance there should not have been a reference . 


So far as the aforesaid first contention challenging the 
maintainability is concerned , the management has led no 
evidence. Even at the stage of argument no evidence was 
pressed into service in support of that plea in the written 
statcment. It may be mentioned that at the stage of hear 
ling argument the management did not press that point 
at all while challenging the majntainability of the reference 
and the proceeding. Nontheless when such a contention 
is there in the written statement it may be mentioned in 
brief that when there has been an admission by the manage 
ment regarding ithe engagement of the workman as a casuall 
temporary worker and when the management nas admitted 
about the category of the second party as a workman and 
also about the termination of his service / refusal of further 
engagement, , thus, it is a case relating to an industrial 
dispute as defined in Section 2 (k ) of the Act. In that 
connection , it is acedless to mention , being the admitted 
position , that there existed relation of employer and 
employee betwecn the management and the workman , Under 
such circumstanco, even on mcrit also the aforesaid con 
tention of the management regarding maintainability is 
non -sustainable 

Coming to the other contention cballonging tivo maintain 
ability , the managemtnt has contended that the mining 
operation never started . M . W . No. 1 in his evidence has 
stated that the mining operation of Bauzito Procot never 
functioned and it was closed because of tho agitation by 
the local people and because clearance certificate from the 
Environmental Protection Department of the Central 
Government could nat be obtained . The workman has 
also in his evidence, admitted that aspoot of the caso of 
the management regarding closuro of the mining operation . 
But the evidenct of M . W . No . 1 . and W . W . No. 1 goes to 
show that such stoppage of mining operation and close 
down of the Project was after 1985 i.e . after termination 
of services of the workman , Therefore , a situation which 
arose after the cause in favour of the workman accrued , 
could not have been taken into consideration by for seeing 
the future and therefore , the Central Government can not 
be blamed for making the reference because by the time 
the reference was made there was no cloguro of the cstablish 
Anont. Under such circumstance, the contention of the 
management challenging the maintainability of the referenco 
is not acceptable . 


. 4 . On tho basis of the aforesaid pleadings of the partics, 
ihc following issues have been framed - 


Issues 
1 . Whether the termination of the second party 

workman is justified ? 
2 . To what relief tho workman is entitled ? 
5 . Though a specific issue relating to maintainability of 
the reference ly , not framed , but both the parties were con 
scious of their pleadings and accordingly they went on 
trial, hence the question of maintainability shall be consi 
dered on the basis of the picadings and tho evidenco as 
available in the record . 


8 . Only at the stage of argument the management bag 
advanced a case that the Central Government was not 
competent to make the reference and therefore , the reference 
is bad in law . In that conneotion it has also relied upon 
tho decision of the Hon ble High Court in O . J . C . No . 5193 
of 1991 (Gandhamardan Baxuite Mazdoor Sangha Vrs. 
Ms. BALCO & others ) wherein their Lordships have been 
pleased to propound that the State Government is the oom 
petent authority to make the referenco . In this connection , 
it may be stated that till the time of Aling of the written 
argument the management never raised such point 
challenging the maintainability of the reference and the 
workman was never confronted with that objection regard 
jag maintainability of the reference . Therefore , such 
belated plea taken only at the stage of filing the writen 
argument is not acceptable . Though the plea was available 
to the management at the time of filing tho writien state 
mont but it has not taken such a plea . Under such circum 
stance , as per the ratio propounded by the Hon ble Supreme 
Court in the decision reported in A . T. R . 1979 S . C . Page 
1652 ( Shankar Chakravarti Vrs. Britannia Biscuit Co . Ltd . 
& another ), a fact Introduced in a case beyond the picad 
inge showed not be considered at all . Pollowing that 
principle of the Hon blo Supreme Court, it can be safely 
said that this helated plea of the management is not enter 
tainable . Hence , the aforesaid two grounds raised , challong 
ing maintainability of the reference is not acceptable at 
this stage and accordingly, the contention of the manage 
ment is rejocted . 

9 . As it reveals from the pleading of the parties, the 
management does not admit the contention of the workman 


6 . To substantiate its case , the managenient has examin 
ed M . W , No. 1 Prabhunath Singh , Manager (Personnel ) 
of Ms. BALCO at Korba and has relied upon tho docu 
ments marked Exts. 1- to 4 . The workman has examined 
himself as the solitary witness from his side and has tendor 
cd , in evidence the documents marked Exts . A to D . 


7. So far as tho issue, relating to the maſntainability of 
the reference is concerned, at the risk of repetition It 
may be mentioned here that the management has challenged 
the maintainability of the reference and the industrial dig : 
pute - caise on two grounds- viz ., (D), the - claim of the work 
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( in the same deposition ) that becauso of the local agitation 
the offee is closed and he has no access to the otheial re 
cords is found to be a contradictory statement. Be that 
Rg it may , the ovidenc of M . W . No. 1 iQ cross - examination 
also goes to ghow that virtually he has no knowledgy or 
information regarding the service particulars of the work 
man ln othor words, M . W . No. 1 has absolutely no know 
ledgo as to on which date and on what basis the work 
man was engaged and what was the terms of his em 
ployment and for what period he continuously worked ctc . 
Besides the evidence of M . W . Ne, 1 the management has 
adduced no other oral evidence to challenge the evidence 
of the workman regarding his contoption that be worked 
continuously from 7- 2 -84 to 16 -12-85. Thus, the evidence 
leads to the situation that the workman provog his cose 
through his oral evidence corroborated by the documentary 
evidence oth produced from his side and from the side 
of the management whereas the management has virtually 
led no convinoing ovidence to disprove such fact asserted 
by the workman . This long-drawn discussion thug Heads 
to thy conclusion that the workmati worked continuously 
from 7 - 2 - 84 to 16 - 12 - 85 whon he was refused further 
engagement employment. 


that he was engaged continuously from 7 - 2 - 84 till 16 - 12 - 85. 
In that connection , the workman in his dvidence has speci 
Acally stated about his continuous engagement and his 
evidonce has not been shattered in any manner though the 
managetnent cross-examined the witness substantially . Jo 
addition to that the case of the workman finds ample 
corroboration from the documents such as Ext. A , the 
idontity card issued by the Junior Engineer, Ext. Ali, the 
Interview call letter and Ext. D , the exporience certificato 
granted in favour of the workman by the Assistant Personnel 
Officer of the management besides Ext. C / 3 , the minutes 
of the conciliation proceeding in which the managernent 
has not disputed the contention of the workman regarding 
his continuous engagement from 7 - 2 - 84 to 16 - 12 - 83 . Apart 
from that the document filed by the management i.e ., Ext, 
4 800 $ to show that the workman was working and the 
S . D . O . did not approve his appointment only in the month 
of April 85 on the ground that the workman does not 
belong to any area undor Sambalpur district. Ext. 4 thus 
directly supports the stand of the workman that he had 
been engaged during 1984 - 85 . On the other hand , the 
management has not come forward with a single document 
to show or suggest that the workman had not been ongaged 
continuously during the aforesaid period but he was given 
casual and sporadic employment and when the work 
man was availablo . Such a stand of the management has 
remained not proved . Tho plea of tho management in the 
written statement suffors from ambiguity , in 18 such as , 
though it has stated that the first spell of engagement was 
from 7 - 2 - 84 to 31- 3 - 84 but it has not stated as to what 
was the spoll of engagement which commenced on 24 - 7 -84 . 
On the other hand , the management has contended that 
the workman was given engagement till 8 - 12 - 85 and there 
after he was refused cmployment on the grounds already 
noted in some preceding paragraphs. Thus, while consider 
ing the stand of the workman that he had been cngaged 
continuously from 7 - 2 - 84 till 31 - 12 -85, it is found that tho 
workman has proved his caso regarding such continuous 
engagement through his own evidence besides the above 
discussed documentary evidence . On the other hand , the 
management has not como-forward with a cloar- cut fact 
in its written statement regarding the duration of engage. 
ment, 11 It was intermittently and what are the documents 
in support of that contention . Apart from that M . W . No. 1 
has completely given a go -bye to the plca in the written 
statement and has siated that during 1984 -85 ino workman 
was engaged as a daily rated Mazdoor when there was nece 
ssity subject to his workman s ) availability and that the 
workman did not work for a continuous period of 240 days. 
He has futther stated that even the workman did not work 
continuously for one week . To a Court s question MW , 
No. 1 hag stated that " I was managing the personnel de part 
ment and the workman ( second party ) worked under nie 
intermittently maximum for a period of seven days." The 
imderlined portion of the quoted evidence thus goes to 
show that M . W . No. 1 has no regard to the path 
which he had taken while deposing in the case . When ad 
mittedly the case of the management is regarding 
the engagement of the workman for much more 
than seven days and in each spell moro than a week , the 
aforesaid evidence of M . W . No, 1 goes to show that he 
was bent upon to speak something whether true or false 
but it should he against the workman . Thus , the ovidence 
of M . W . No. 1 does not inspire confidence . During the 
cross -examination, M . W . No . 1 has stated that he came to 
Palkmal on transfer around the month of June 86 . He has 
thus , admitted tre did not work at Paikmal during 1984-85, 
which was the period during which the workman worked 
under the management at Paikmal. Thus, in paragraph 17 
of his evidenco M . W . No . 1 has been constrained to admit 
that " regarding the ongagement of the second party I do 
not have any personal knowledge because by February 84 
I was not working as Paikmal and whatever I have deposed 
regarding the case of the second part-workman , such facts 
are based on my information derived from the official 
record ." The underlining portion of the above quoted 
evidence will go to show that this witness had access to 
the official records relating to tho service matters of the 
Mazdoors. Thereforc , his evidence at a previous stage 


10. During the course of hearing the management con 
tended that the Asst. Personnel Managor was not compe 
tent to grant an experience certificate like Exc. D and 
therefore , that document does not prove anything in 
favour of the workman . This contention is found to be 
totally irrational and unaccoptable . Granting of an ex 
perience certificato by tho Asst. Personnel Manager was 
on the basis of the fact that tho workman worked under 
him . Under such circumstance , it can not be said that the 
Asst . Personnel Manager had no authority to grant such 
a certificate . Whether he was competent or not that 18 
besides tho point, în as much as the certificate can 
otherwise be taken up for consideration for collateral pur 
poses i.c., for the purposo to know as to whether the work 
man worked thorc during any particular period . The 
management, doca not challenge the genuineness of that 
certificate . The management does not say that Ext. D was 
granted on false facts . When no such allegation have been 
made by the management, Ext. D is accopted as a valid piece 
of evidence and that is taken into consideration to reach 
to the conclusion regarding the duration of period of engage 
ment which has already been recorded in the preceding 
paragraphs, 


11 . The management has advanced two causes for the 
refusal of engagement / retrenchment of the workman . One 
of the causes in that the Project did not operate and the 
second cause is that as per the direction of the State Govern 
ment and the workman being not a local person ho could 
not have heen given engagement. In that connection , the 
management has relied upon Ext, 1, the Environmental 
clearance certificate dated 20 - 8 -82 and Ext. 2 , the subse 
quent instruction vide letter dated 1 -6 - 85 . So far this aspect 
of the case is concerned, it may be noted here that in epito 
of receipt of the subsequent instruction (Ext. 2 ) the manage 
ment continued with the practice of engaging the workman 
and others who were numbering 70 to 80 (as per the evidence 
of M . W . No . 1 ). The management has not come forward 
with any further document to show or suggest that the man 
agement closed down the Proſect by 16 - 12 -85 . On the 
other hand the evidence of M . W . No. 1 (in cross -exami 
nation ) is that the Project was closed in 1989, Therefore , the 
first ground advanced for Glatngagement of tho workman 
cannot be regarded as a sound ground. In that connection , 
the aforesaid contention of the management could have been 
found reasonable it the management would have comc 
forwara with the nositive evidence to show that on the 
hasis of the instruction in Ext. 2 the mining operation came 
to A close and for that reason not only the workman but 
alen other workers were disengaged in the month of December , 
1985. If that would have been the case of the management 
then the workman had to read the fate alongwith the entire 
mass of the workers helonging to his category. The man 
Agement has neither pleaded such fact, Ext. 2 certainly did 
not make a direction to the management to refuso emptóy 
ment to the workman alone. Thus, on receint of the instruc 
tion . Ext. 2 the marinement was not compelled to disenpro 
the workman and thereført , such a plea advanced by the 
management is found to be a . 
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3 and 4 only to victimise the workman in this case . In that 
connection , the relevant evidence of M . W . No . 1 may be 
quoted as hereunder : 


So far as the second circumstance is concerned , the man 
agement bas lelied upon Exto , 3 Anal 4 . Ext. 3 is the minutes 
of the proceeding dated 26 - 8 -85 held in the conference room 
of the Chief Minister , Orissa regarding BALCO environ 
mental management plan and problemy. On & roading of 
the entire minutes it appears that tho management was cast 
with heavy work relating to aforestation , construction of wall 
and other constructions to protect from land slidding and 
stonç oliddings and to take up other projects. The aforesaid 
minutos in August 1985 thus goes to show that by December 
1985 the pianagement had many works at hand to be done 
in accordance with the aforesaid minutos . The aforesaid 
minutcs further yoce to show that the Committeo stressed 
for giving employmont to the local peoplo with a view to 
get their support for carrying out the Project . In other 
words, not to get opposition from the local people . The 
minutog also goes to show that tho Committee laid stross for 
giving employment to displaced persons and as per the point 
raised by the M . L . A ., Padampur regarding the irregularities 
in employment, the Committee decided that the S . D . O . s 
view shall be accepted as to whether a candidate is local or 
not and the alleged irregularitics committco in the past 
in recruitment despite the S . D . O . s protest would be rectified . 
Therotoro . tho minutos nover suggested for termination of 
services of the porxong who wero logally recruitod and engag 
ed though thoy do not belong to Sambalpur, In that cofie 
noction , the Committee did not object to the minutes in 
paragraph - 7 under the heading " Other matters discussed 
during the meetiog " which reads as follows : 


(In paragraph - 8 ) 
" BALCO is bound by the direction of the Chief Minister 

of Orissa relating to selection of workers and their 
appointment. Even for tho recruitment of Class- III 
employees of the Gandhamardan Bauxite Project, 
the Chief Minister of Orissa had given direction to 
recruit local people and for that BALCO was 
not bound to obey the direction of the Chief Minis 
ter of Orissa ." 


The aforesaid answer of M . W . No. 1, who is the Personnel 
Omcor of the management is self-explanatory as to how dis 
criminatory the management is to pursue its whims and cap 
rices relating to selection of candidates and their appointment. 
It appears from the aforesaid evidence that when the manage 
ment feets hat a person should be removed from service , 
it takoş shelter of documents liko Exts . 3 and 4 anal when 
it wants to give employment to persone contrary to the 
observation of the Committee , thon it comes with a pleu 
that the management is not bound by the direction of such 
Committee or of the Chiof Minister . Such an oppointment s 
stand by a public sector undertaking liko BALCO , is not 
appreciablo , Şo far as the prosent caso is concerned , it is 
certainly condemnable . 


" Other matters discussed during the meeting. - 1 . Tho 

Chief Minister stressed that a development project 
in Orissa should employ mostly local pooplo so that 
the good will of the people are always with the 
project for its successful implementation . The 
Chairman - cum -Managing Director , BALCO explain 
od that 77 Out of 112 people employed in this 
project is on date are from the local area . They 
would maintain this ratlo and abeo provide employ 
ment to displaced persons." 


12 . Besides the aforesaid factual findings if attention should 
be paid to the provisions in the Constitution of India , tben 
the plea advanced by the management regarding discrimina 
tion in appointment on the ground of not being local candi 
date , is violative of tho principle in Article - 16 of the 
Constitution of India . In this connection , a reference is 
made and reliance is placed in the decision reported in 
A . I. R . 1993 S . C . pago 1365 (Union of India and others etc . 
Vrs. Sanjay Pant and another). 


Thus, it is found that the stand of the management is 
not mustainable either factually or legally in relation to the 
grounds on which they support the refusal of employment 
to the workman . 


In Ext. 4 it has been mentioned that the intorview which 
was conducted on 28- 3 - 83 for appointment of Mazdoors was 
containing the name of the prosent workman horides others 
and the S . D : 0 . obiected to the same on the ground that 
they were not the local persons . In this connection , it may 
be noted here that according to the evidence of W . W . No. 1 
though he was intervlowed , selected and engaged from 7 - 2 -84 
but to regularise him he Alongwith others were again inter 
viowort in tho month of March 1985 . " Thus, the interview 
in relation to which the observation Ext. 4 was made hy 
tho S . D . O . was relating to regularising the service of the 
workman . In Ext . 4 the S . D . O . has never stated that the 
engagement of the workman with effect from 7 - 2 - 84 WAN 
Illegal. Perhaps, kuich a fact was not put- forth before the 
S . D . O . by mentioning hefore him that tho workman and 
the other workers named in the list were continuing in fob 
since more than a year by the date the interylew was held 
to regularise their services . As it appears the matter was 
placed beforo the S . D . O , ag it. It was a case of fresh rocruit 
ment and that is why the S . N . O . objected to the samo. The 
fact remains that there is nothing in record to show or sue 
gent that the initial engagemont of the workman was oither 
ilaga ) ar donc In an irrogwar manner . It is the admitted 
case of both the parties that in 1984 the workman , was 
engaced being sponsored by the local Fmployment Exchange. 
Under such circumstance , the case of the workman while 
It was for renularising in servido we not coming within 
the category of irregularity as pointed out in the minutes 
Ext. 3.). Thus. even if the minute in coneidered to he bind 
ing thon alan that could not have precluded continuance in 
prvice of the workman , he that an it mav . certainly the 
Committee (mentioned in Ext. , 3 ) or the SD . O . (Revenue ) 
is not the emplover of the workman . Nn Law or Standing 
Order has heen placed hotore this Tribunal to show or sug 
nest that the management is hound by minuto of the type 
of Art. 3 to disengage the workers working inder it. Anart 
from that, even if such an authority is veated with furh Com 
mittec . then also it can not mupersents the principle of natural 
inetice and the Statutory Taw which protects the right of 
the nortons empinued under the manamoment, Giving any 
Inproach to the nroblem at hand and the facta : involver ! it 
clearly cmergcs that the management bag banked upon Exts. 


13 . The management has categorically stated that the work 
man was given engagement upto 8 - 12 - 85 . It appears from 
Ext . D that experience certificate was granted to the workman 
from 7th February , 1984 to 8th December, 1985. 
Nonetheless from the very beginning i. e. from 
the stage of raising thc Industrial dispute the workman 
hun advanced tho contention that he was refunod employ 
ment from 16 - 12 - 85. In that connection . at the stage of 
conciliation the management did not dispute about the 
aforesaid date of termination which is evident from Ext. 
C /3 . For that reason the reference mentions 16 - 12-85 to 
bo the date of termination of the workman. In his evidence 
the workman has said that though he worked till 16 - 12 -85 
but he was not given appointment from 9 - 12- 85 to 16 - 12 - 85 . 
That cvidence of the workman has not been proved to be 
untrue though the workman was extensively cross - examined 
hy the management. The aforesaid evidence of the workman 
also found credible and also accepted. Thus, the date of 
termination of the workman is 16 - 12 -85 and not 8 - 12 - 85 . 


14 . It is the case of the management that during the 
tenure of his service tho workman never mloconducted ana 
thorofore , there was no disciplinary proceeding against him 
preceding the termination / refusal of employment . It is the 
admitted case of both the parties th: 17 naither il rotrenchment 
notico was sorved nor the workman was paid retrenchment 
compensation . Looking to the facts involved in the case 
and the provision of law in Section 2 ( 00 ) read with goction 
25- F of the Act, it leaves no room for doubt that so far 
as the refusal of employment to the workman is concerned , 
it is a case of retrenchment and in that connection , the man 
agement has not followed the mandatory provisions of law 
relating to a case of retrenchment, in as much as, neither 
retronchmem notice was given mor retrenchment compensation 
was paid in accordance with law . Hence , the termiantion 
of service of the workman with effect from 16 - 12 - 85 is both 
illegal and unjustified . 
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15 . Coming to the qucstion of relief , it appears that the 

ANNEXURE 
workman has admitted in his evidence that the mining opera 
tion and the Projoçt has como to a close since 1989 . Nonthe 

INDUSTRIAL TRIBUNAL , ORISSA 
less, the BALCO has different units and different offices in 
other provinces. The certified Standing Order of Miy. BALCO 

BHUBANESWAR 
under which Gandhumardan Bauxite was a project provides 
for transfer and appointment in any other Project under tho 

PRESENT : 
samo management. In that connection , a referonce is mado 
to Clause - 16 of the Certified Ştanding Orders. However , it 

Sri P . K . Tripathy , M . A . LL . B ., 
depends upon vacancy of a job to give engagement to the 
workman in such project. Therefore , while considering the 

Presiding Officer , Industrial Tribunal, 
question of relief, it is found that since the workman was 

Orissa, Bhubaneswar, 
illegally retrenched from service , therefore , he is entitled to 
back wages for the entire period at the approved minimum 

Industrial Dispute Case No . 1 of 1990 (Central) 
wages as per the provisions of law in the State of Orissa 
from time to timo until the provisions relating to retrench 
ment is regularised or in the alternative until tho workman 

Bhubaneswar, the 30th December, 1994 
18 provided with a job whether it is temporary or permanent, 

BETWEEN : 
16 . Thus, the Award is passed to the effect that termina 

The management of Sundergarh Mining La 
tion of servico of the workman is an act of illegal retrench 
ment and it is not justified and for that the workman is 

bour Contract Co -operative Society Ltd . 
cntitled to back wages for the entire period from the dato 
of retrenchment till tho date the matter rolating to retrench 

Contractor at Purunapani Limestone & 
ment iy lawfully regularised or until he is provided witly 

Dolomite Quarry of Rourkela Steel Plant, 
A service in any other project of M / s . BALCO whether tem 
porary or permanent, Ag the case may be , Just to avoid 

SAL , At P . O . Purunapani, Dist : Sundergarh . 
any misinrerpretation it to repeated agoin to say that the 

. . First Party-management. 
workman is entitled for the hack wages from 16 - 12 -85 till 
the date of publication of this Award and besides that in the 
aforesaid manner until the retrenchment la regulariso for ho 

· AND 
is provided with a Job . 

Their workmen Sri Jagannath Singh & 
Dictated and corrected by me. 

Trilochan Mahanandia , represented through 
P . K . TRIPATHY , Presiding Officer 

North Orissa Workers Union , 
At : Orampada , Uditnagar, Rourkela, 

P . O . Rourkela , Dist : Sundergarh . 
of fatefr, 2 , 1995 

Second party -workmen . 


APPEARANCES : 

Sri S . K . Pandey, Secretary - For the first 

party management. 
Sri B . S . Pati, General Secretary of the 

Union - For the second party workman . 


$ 7 . 9 . 554.- - talfita fear ofaftur , 
1947 ( 1947 T 14 ) T UTST 17 OT # . 
केन्द्रीय सरकार सुन्दरगढ़ माईनिंग लेबर कोन्ट्रकट को 
पापरटिव सोसाईटी के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
कन्द्रीय सरकार औद्योगिक अधिकरण , भुवनेश्वर के पंचपट को 
# rfora Feat & TT TT ATT * 1 - 2 - 94 1 
प्राप्त हुआ था । 
[FEAT 587 – 29011 /8/90-9184r ( fafa ) ] 

# . # . afas, f* ufanitt 


AWARD 


The Government of India in the Ministry of 
Labour in exercise of powers conferred upon them 
by clause (d ) of sub -section ( 1 ) and sub -section 
(2A ) of Section 10 of the Industrial Disputes Act, 
1947 ( 14 of 1947) (for short the Act ) have re 
ferred the following dispute for adjudication by 
this Tribunal vide their Order No. L - 29011 |8 90 
IR (Misc .) dated 22 -5 - 90 : 


New Delhi, the 2nd February, 1995 


S .O . 554 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Bhubaneswar as shown in 
the Annexure , in the industrial dispute between 
the employers in relation to the management of 
Şundergarh Mining Labour Contract Co..op . 
Society Ltd . and their workmen , which was re 
ceived by the Central Government on 1- 2 - 95 . 

[No. L -29011 8 90 - IR (Misc .)] 

B . M . DAVID , Desk Officer 


" Whether the action of the managenient of 

Sunedrgarh Mining Labour Contract Co 
operatiye Society Ltd ., Contractor at 
PLDQ of SAIL in not regularising the 
services of Sri Jagannath Singh and 
Sri Trilochan Mahanandia as Heavy 
Vehicle Drivers and not paying them 
the prevailing rates of wages as appli 
cable to Heavy Vehicle Drivers is justi 
fied ? If not, what relief are the workmen 
entitled to ?" 
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of SAIL in not regularising the services 
of Sri Jagannath Singh and Sri Trilochan 
Mahanandia as Heavy Vehicle Drivers 
and not paying them the prevailing rates 
of wages as applicable to Heavy Vehicle 
Drivers is justified ? 


concerned 


2 . If not, to what relief are the 

workmen entitled ? 


2 . The case advanced by the second party 
workmen is that they are the employees under the 
management. Since July , 1982 both the workmen 
were working as Heavy Vehicle Drivers as per the 
verbal direction of the Secretary and discharging 
their duties but they were not paid wage at the 
rate it should be paid to the Heavy Vehicle Dri 
vers and they were paid as time rated workers . 
Whenever the worknien approached the Secretary 
for regularisation of their services , the Secretary 
though assured but did not fulfil the demand of 
the workmen . Hence, they took - up the matter 
through their union . At that stage the management 
denied the status of drivers to the workmen . Even 
at the stage of conciliation before the Asst. Labour 
Commissioner (Central), the management denied 
to the fact that the workmen are the drivers with 
a view to avoid regularisation of service and pay 
ment of proper remuneration to the workmen . 
They have therefore , prayed to pass an award to 
régularise thein as Heavy Vehicle Drivers with 
effcet from 1- 7 -82 and to pay them the scalc of 
pay of Heavy Vehicle Drivers with effect from 
1 - 7 -82 . 


5 . To substantiits their case , both the work -- 
men have been examincel themselves as witnesses , 
Out of them , Trilochan Mahanandia is workmen s 
witness No. 1 and Jagannath Singh is wurkmen s 
witness No. 2 . The workmen have relied upon the 
experience certificatee , Ext. 1 relating to Trilochan 
Mahanandia and gate pass , Ext. 2 relating to 
Jagannath Singh . The management has adduced 
the evidence of M . W No . 1 Sri S . K . Pandey , 
who is the Secretary of the management. 


6 . Keeping in view the dispute under reference 
and the pleadings of the parties it is to be found 
out whether the workmen ever worked under the 
management as Heavy Vehicle Drivers and if yes , 
then for which period . 


3 . In its written statement, insubstance , the 
management has contended that the management 
purchased two trucks , one each in the month of 
May and June, 1982 . Both the workmen applied 
for the post of Khalasi Helpers in the said Heavy 
Vehicles and accordingly they were appointed 
as Helpcrs as per the order dated 26 - 7 -82 and paid 
the wages as applicable to time-rated workers . Sri 
Birsa Kerketa and Kiron Shoy were the 
drivers of the Heavy Vehicles. Kiron Shoy faced 
a disciplinary proceeding and thereafter his scr 
vice was terminated in the year 1986 . Hence , 
Sri Trilochan Mahanandia (one of the workinen ) 
having a heavy vehicle driving licence , was allowed 
to drive the vehicle with effect from 13 - 1- 86 till 
appointment of a driver in the month of Septenebr 
1989. During that period besides his entilement 
Sri Mahanandia was paid extra reinuneration of 
Rs. 100 per month which was subsequently 
revised and paid at the rate of Rs. 150 
per month . The total emoluments which he 
received was more than that of a regular driver . 
With effect from 25 - 4 - 90 Trilochan Mahanandia 
has been appointed as a driver on a salary of 
Bs. 800 per month is heing paid to the other truck 
drivers. The management has denied to the rest 
of the allegations mentioned in the claim statement 
and his prayed to reject the contention of the 
workmen . 

d . On the basis of the aforesaid pleadings , the 
following issues have been framed : -- 

ISSTJES 
1 . If the action of the management of Surde: 

garh Miring Labour Contract Co -oncia 

tive Society Ltd ., Contractor at PLDO 
30 . GI95 -- 14 , 


7 . The case of Trilochan Mahanandia - - TO 
prove the contention of the workmen that 
Triloclian Mahanandia was a Heavy Vehicle Dri 
ver from July 82 they have relied upon the evi 
dence of W . W . No . 1 Trilochan Mahanandia , in as 
inuch as, W . W . No. 2 has not stated anything re 
lating to Trilochan Mahanandia . Though in his 
evidence W . W . No. 1 has said that he was engaged 
as a Heavy Vehicle Driver from July 82 , vet the 
experience certificate , Ext. 1 which has heen pro 
duced by him goes to show that he was working 
as a driver in the truck of the Society since the 
year 1985 and the certificate ( Ext. 1) was granted 
on 18 - 11 -88 . The workman has not produced any 
docunicnt or any other evidence to show 
or suggest that he was working as a Heavy Vehicle 
Driver from July 82 M . W . No. 1 , the Secretary 
of the Society (management) has stated in his evi 
dence that in 1982 two heavy vehicles were pur 
chased by the Society and heforc that there was 
no heavy vehicle at all. Two drivers , namelv . Pirsa 
Kerketa and Kiron Sloy were employed as drivers 
in the said two heavy vehicles and the present work 
men were engaged as Helpers . When Kiron Shoy 
was removed from service in 1986 , Trilochan 
Mahananadia was enrared as a driver and till now 
he is continuing and his service has been regula 
rised . This evidence of MW . No. 1 has remained 
unshaken . Thus , keeping in view the fact that the 
society has two dumpers and Kiron Shoy was one 
to work as a driver in the vacancy of Kiron Shoy 
Trilochan Mahanandia was authorised to drive the 
vehicle in regular manner. it is held that the work 
man Trilochan Mahapandia was not working as a 


a by tohicle 
ar Slovicles 
and 


TR 


he is comis evidenceepina 
7 


680 THE GAZETTE OF INDLA : FEBRUARY 25 , 1995 / PHALGUNA 6 , 1916 [PART II - SEC : 3 ( 11 ) ] 
-- - - - - -- - - - - - - - - -- ---- - - - -- -- - - - - - -- - - - - - - 

- SS - -S S - - - - - 

- - - 
regular driver from July 82 but he was allowed he was getting in 1986 i.c ., the period when he 
to work as a driver in the vacancy of Kiron Shoy 

was appointed as a heavy vehicle driver . In that 
from January 86 . 

connection, M . W . No. 1 has said that in 1986 a 
8 . The case of Jagannath Singh : - To substan 

dumper driver was being paid Rs. 600 towards 
tiate the case in favour of this workman , the work 

the monthly salary and the workman was getting 
men have relied upon the evidence of W .Ws. 1 and Rs. 100 as extra allowance which was inore than 
2 besides Ext. 2 . W . W . No. I in his evidence has 

the wage of a dumper driver . Neither party has 
stated that “ in 1982 July I was taken as a driver 

relied upon the acquittance roll. In that connec 
of the heavy vehicle . Prior to me Jagannath Singh 
was working as a heavy vehicle driver under the 

tion , the management has not produced the rele 
Society ." In that connection , the evidence of 

vant records and registers relating to the sale of 
W . W . No. 2 is that " since 1 - 7 - 82 I was engaged as pay and the wage paid to the workman Trilochan 
a truck driver, I was driving heavy vehicles like Mahanandia . At the same time the workman also 
truck , dumper and Tipper of the society . The cvi did not make any attempt to call for such docu 
dence of W . W . No. 1 when it relates to Jagannath 

ments so as to justify his stand . Under such cir 
Singh , is found to be not truc , inasmuch as , 
like W . W . No. 1 , W . W . No. 2 also claims to be 

cumstance , no specific finding can be recorded as 
engaged as a driver only in the month of July 82 . 

to whether such wage was paid adequately or in 
The workman have not filed any document to 

adequately . The admitted fact remains that since 
show that infact in 1982 or at any period there January (86 Trilochan Mahanandia worked as a 
after Jagannath Singh was engaged as a Heavy driver for certain period and now he has been re 
Vehicle driver, Ext. 2 only goes to show that on 

gularised . Therefore the workman and the manage 
04 - 1 - 89 the workman Jagannath Singh was order 

ment are to find out from the official record of the 
ed to drive the vehicle in place of the workian 
Trilochan Mahanandia because of the inability of 

management as to what was the scale prescribed 
the lates. This document alone does not prove that 

by it for a heavy vehicle driver during the relevant 
workman Jagannath Singh was regularly engag 

period when Trilochan Mahanandia worked as a 
ed as a driver . In that connection , the evi driver and what amount was paid to him from 
dence of M . W . No. 1 is also clear and speci month to month . In the event there has been less 
fic , in as much as, according to him there were 

payment to the workman then the differential 
only two heavy vehicles under the management and 

amount be paid to him after amicably working 
Birsa Kerkcta is one of the drivers and Kiron Shoy 
was the other driver and after Jismissal from ser 

out the amount and such calculation be made and 
vice of Kiron Shoy , Trilochan Mahanancia (the 

differential amount, if any, be paid within a period 
other workman ) has been engaged as the driver. of three months from the date of publication of 
The workmen have not been able to shattered this the Award . 
portion of evidence of M . W . No. 1. If the manage 
nient has no other heavy vehicle then the question 10 . Hence , the reference is disposed of and the 
of engaging the workman Jagannath Singh as a 

Award is passed that worknian Trilochan Maha 
driver on regular basis is found to be a not believ 

nandia worked as a heavy vehicle driver 
able story . Be that as itmay , the evidence in record 
goes to show that there was no necessity for the 

during the aforesaid period and he is entitled to 
management to regularly engage Jagannath Singh the wage of a driver during the aforesaid period 
as a heavy vehicle driver either with effect from of his employment as a heavy vehicle driver and 
July 82 or for any continuous period subsequent in that connection , the parties are to workout the 
to July 82 . In that respect the workman has also 

payment made and to find out the differential 
signally failed to prove his case through any con 

amount, if any, to be paid to the workman and 
vincing evidence 

to pay the same within a period of three months 
9 . The afoersaid discussion thus leads to the 

from the date of publication of the Award . In the 
conclusion that while Trilochan Mahanandia has 

event of failure , the workman is to realise the same 
been engaged as a driver from January 86 . with 12 % interest by approaching the appropriate 
Jagannath Singh was never engaged as a regular forum prescribed by the law . So far as it relates 
driver under the management. Hence , the ques 

to workman Jagunath Singlı , he was not engaged 
tion of adequacy or inadequacy of payment of 

as a driver on regular basis. Therefore , lic is not 
wage to Jagannath Singh as a heavy vehicle driver 

entiled to any relief. 
does not fall for consideration at all . So far as it 
relates to Trilochan Mahanandia , though in his 
evidence the workman has said that he is getting Dictated & corrected by me. 
Rs. 800 towards the monthly remuneration but 

P . K . TRIPATHY , Presiding Officer 
he has stated nothing as to what was the amount 


( the 


engaged as theila 


portion of hen have not 
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FiT , 555- - 17uifita faal6 fufTA , 1977 
( 1947 # 114 ) T TT 17 4 RUTH , PTT 
सरकार राईबोगा लाईम स्टोन एण्ड डोलोमाईट माईन्स के 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , 
भूवनेश्वर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
# 591T # 1 1 - 2 - 95 1 STK FATTI 
[ POTT 554 - 29011/6 / 91- 15 . T . ( fufa-1 ) ] 

बी . एम . रेविड , डेस्क अधिकारी 


The Government of India in the Ministry of 
Labour in exercise of powers conferred upon them 
by clause ( d ) of sub -section (1 ) and sub -section 
(2A ) of Section 10 of the Industrial Disputes Act, 
1947 ( 14 of 1947) have rcferred the following dis 
pute for adjudication vide their order No. L - 290111 
691 - IR (Misc .) dated 21 -6 - 91 – 


“Whether the action of the management of 

Raiboga Limestone & Dolomite Mines 
of Kalinga Cement Ltd . Raiboga , P . O . 
Biramitrapur, Dist. Sundergarh in refus 
ing employment to Nicholas Tetc, Blas 
ter w .e.f. 5 . 11 -89 is lawful and justified ? 
If not, to what relief the workmanis 
entitled to ?" 


New Delhi, the 2nd February , 1995 


SE . O . 555. In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Governinent hereby published the awarci 
of the Industrial Tribunal, Bhubaneswar as shown 
in the Annexure , in the industrial dispute between 
the employers in relation to the management of 
Ms. Raiboga Limestone & Dolomite Mines and 
their workmen , which was received by the Central 
Government on 1 - 2 - 95 . 

No. L - 29011/6 /91- IR (Misc .)] 

B . M . DAVID , Desk Officer 

ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBA 

NESWAR 
PRESENT : 

Shri P . K . Tripathy , M . A .LL . B ., 
Presiding Officer , Industrial Tribunal, 

Orissa , Bhubaneswar . 
Industrial Dispute case No. 25 of 1991 (Central) 
Dated , Bhubaneswar , the 16th January , 1995 

BETWEEN 


2 . Today being the date of hearing , the work 
man is absent on repeated court s calls . He has 
also taken no steps. The representative of the man 
agement who is present today declines to adduce 
any evidence. When there is no evidence adduce 
froin either side , it is difficult to answer the refc 
rence in either way. Under such circumstance, this 
Tribunal has no other option than to pass a no dis 
pute award in the case and accordingly , a no dis 
pute Award is passed in so far as the present refe 
rence is concerned . 
Dictated & corrected by me. 

P . K . TRIPATHY , Presiding Officer 


The front ? Tatt, 1995 
# T . AT, 556-- - fire fara afufah, 1947 
( 1947 PT 14 ) ETT 17 TTATO # , fata 
मरकार सन्दरगट माईनिंग लेबर कोन्ट्रेक्ट को - आपरेटिव मोसाईटी 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 
अधिकरण , भुवनेश्वर के पंचपट को प्रकाशित करती है , जो 
sta $ 77 87 1.--2- 95 79797 EAT ! 

[HETT TA - 29012 /3 2/ 88 - 67 . III ( # ) ] 

वी . एम . डेविड , जैस्क अधिकारी 


The nianagement of Ms. Raiboga Limestone 

& Dolomite Mines of Kalinga Ccment 
Ltd ., at Raiboga , P .O . Biramitrapur, 
Dist : Sundergarh . 

. . First party - - management. 
AND 


Their workman Nicholas Tete represented 

through Sundergarh Mining Workers 
Union , Rourkela - 12 , Dist : Sundergarh . 

. . Second party - -workman . 
APPEARANCES : 
Shri S . K . Nayak , Asst. Executive - For the 

first party -management. 
None - For the second party -workman , 


New Delhi, the 2nd February , 1995 
S . O . 556 . -— In pristiace of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby published the award 
of the Industrial Tribunal, Bhubaneswar as shown 
in the Annexure , in the industrial dispute between 
the employers in relation to the management of 
Sundargarlı Mining Labour Contract Co-op . 
Society and their workmen , which was received 
by the Central Government on 1 - 2 - 1995 . 

[No. L - 29012 3288 - D . III ( B ) 1 

B . M . DAVID , Desk Officer 
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ANNEXURE 

services of Sri Kiron Shoy, Dumper Dri 

ver w . e. f, 211 - 9 -85 is justified ? If not, 
INDUSTRIAL TRIBUNAL : ORISSA 

what relief is the said workman entitled 
BHUBANESWAR 

to ," . 


PRESENT 


Shri P , K . Tripathy, M . A . LL .B ., 
Presiding Officer , 
Industrial Tribunal. 
Orissa , Bhubaneswar 


INDUSTRIAL DISPUTE CASE NO . 34 OF 

1988 ( Central) 


Dated , the Bhubaneswar the 26th December, 1994 


2 . The second party -workman while working 
as a Dumper Driver under the first party manage 
ment was charge sheeted on 18 - 11 - 85 on the alle 
gation of dishonesty, causing loss to the Society 
and misconduct coupled with indiscipline and dis 
obedience of lawful orders on 9- 9 - 85, 12 - 10 -85 
and 14 - 10 - 85. Accordingly, he was charge sheeted 
and a domestic enquiry was conducted . The en 
quiry officer found all the charges established 
against the delinquent and the Board of Directors 
of the management accepted that report and issu 
ed a show -cause notice and thereafter on considera 
tion of the matter on merit passed the order of 
dismissal against the workman . The workman bc 
ing not satisfied with the aforesaid order of the 
management, raised the present dispute . The Asst . 
Labour Coinmissioner (Central) , Rourkela took 
up the matter for conciliation and when there was 
no settlement, he submitted the failure report and 
basing upon that the above quotted reference was 
forwarded for adjudication . 


BETWEEN : 
The management of Sundergarh Mining La 

bour Contract Co-operative Society Ltd ., 
Contractor at Purunapani Limestone & 
Dolomite Quarry of Mis . Steel Autho 
rity of India Ltd ., P .O . Purunapani, 
Dist : Sundergarh . 

. . First party 
management. 


( And ) 


Their workman Sri Kiran Shoy , represented 

through North Orissa Workers Union , 
P . O . Rourkela - 12 , Dist : Sundergarh . 

. . Second party 

workman . 


3 . In his claim statement the workman has 
pleaded his innocence to the charges levelled . Be 
sides that he has contended that the domestic en 
quiry was conducted without affording proper op 
portunity to the workman to defend his case and 
apart from that the observations of the enquiry 
officer relating to the gravity of the charges and the 
proposed punishment were not at all properly con 
sidered and the workman was not heard before im 
posing the punishment. Thus the workman has 
challenged the order of termination as illegal and 
arbitrary and has prayed for reinstatement in 
service with full back wages . 


APPEARANCES : 
Sri $. K . Pandey . Secretary - For the first party 

management. 
Sri B , S . Pati, General 
Secretary of the Union . 

- - For the second party 

workman . 


AWARD 


The Government of India in the Ministry of 
Labour in exercise of powers conferred upon them 
by clause ( d ) of sub- section (1 ) and sub -section 
(2A ) of Section 10 of the Industrial Disputes Act , 
1947 ( 14 of 1947) ( for short the Act ) have re 
ferred the following dispute for adjudication vide 
their order No. L - 29012 / 3288 - D . III ( B ) dated 
8 - 9 - 1988 : 


4 . In its written statement the management has 
reiterated its contention regarding the alleged mis 
conduct covered by the charge sheet and has c011 
tended that the workman was given full opportu 
nity to defend his case . According to the manage 
ment, since the proved misconducts were grievous 
and serious, therefore , the Board of Directors were 
free to take the decision relating to termination of 
services of the second party -workman even if the 
cnquiry officer had suggested otherwise . In a nut 
shell , the inanagement has advanced the plead 
ings supporting its order in terminating the servi 
ces of the workman . 

5 . On the basis of the aforesaid pleadings, the 
following issues were framed : 


ISSUES 


" Whether the action of the management of 

Sundergarh Mining Labour Contract 
Co - operative Society Ltd . (Contractor 
of Purupapani Limestone & Dolomite 
Quarry of SAIL ) in terminating the 


Tf the enquiry conducted against 
second party -workman with regard 
misconduct was fair and proper ? 


the 
to 


(NTTI - 


( ii }] 
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2 . 


If the charges against the workman for 
which he had been dismissed froni ser 
vice have been establislied in the domes 
tic enquiry ? 
If the punishment of dismissal inflicted 
on the workman is highly disproportio 
nate to the misconduct allegedly proved 
against him ? 
To what relief, if any , the workman is 
crititled ? 


that evidence in this Award is not necessary be 
cause the deposition is a part and parcel of the 
record . Thus, the case is at a stage where the man 
ugenient has not proved the alleged misconducts 
covered by the charge sheet. Ext. 1. In the absence 
of proof and when there is no admission from the 
side of the workman it has to be held that the 
charges are not proved . Accordingly, the Isguc 
No . 2 is decided against the management. 


6 . At the instance of the management the 
abovenoted issue No. 1 was taken - up for consi 
deration as a preliminary issue. At that stage the 
management examined three witnesses and tender 
ed in evidence documents such as charge sheet 
(Ext . 1 ) , enquiry report dated 2 - 5 - 86 (Ext. 2 ) , 
second show -cause notice (Ext. 3 ) and the show 
cause furnished (Ext. 4 ) . At that stage the work 
man examined himself and also tendered in evi 
dence the copy of his removal order dated 26 - 7 - 86 
(Ext. A ) . The Issue No. 1 was decided and dis 
posed of vide order No. 40 dated 30 -6 - 94 in 
which this Tribunal recorded the finding that the 
principle of natural justice was violated and the 
workman was not afforded with proper and ade 
quate opportunity to defend in the domestic en 
quiry and as such , the domestic enquiry was not 
fair and proper. While recording such finding on 
Issue No. 1, the management was called upon to 
adduce evidence on merit of the charges. 


9 . Since the finding in Issuc No. 2 as aforesaid , 
is against the inanagement and since the miscon 
ducts have not been proved against the workman , 
therefore , the punishment of dismissal froin service 
infi .cted against the workman is not sustainable . 
Thus, while considering Issue No. 3 justifiability 
of the quantum of punishment is no more requir 
ed to be gone into save and except mentioning in 
the aforesaid manner that the workman is not 
liable to be punished because the management has 
failed to substantiate the charges . Under such cir 
cumstance, while considering Issue No. 4 regard 
ing the relief, it is found that since the allegations 
of misconduct are not proved and the order of 
dismissal is not sustainable , under such circum 
stance the workınan is entitled to reinstatement in 
service with back wages althroughout. 


10 . Accordingly, the Award is passed to the 
effect that the termination of service of the work 
inan (Kiron Shoy ) with effect from 24 - 9 - 85 is not 
justified and he is entitled to reinstatement in 
service with back wages for the entire period . 


Dictated & corrected by ine . 

P. K . TRIPATHY, Presiding Officer 


7. While hearing the dispute relating to the 
merit of the charges the management has deciined 
to adduce any further evidence. At that stage the 
workman further examined himself. Thus , the 
justifiability of the termination order from service 
of the workman is to be considered from the avail 
able evidenco in record . 


Te faroft, 2 catt, 1995 


8 . So far as Issue No . 2 is concerned , that re 
lates to proof of the charges alleged against the 
workman vide the charge -sheet, Ext. 1. M . W . 
Nos , 1 to 3 ( examined at the stage of hearing on 
the preliminary issue ) do not prove any of the alle 
gations against the workman . Similarly, from the 
exhibited documents from the side of the manage 
ment the guilt of the workman is not proved . In 
that connection , it may be mentioned that Ext. 1 . 
the charge sheet or for that matter the enquiry 
report (Ext. 2 ) ipso facto do not prove any of the 
changes relating to disobedience of orders, dis 
honesty etc ., the charges. Sipailarly , the other ex 
hibited documents from the side of the manage 
ment do not prove the allegations against the 
workman . On the other hand , the workman in his 
further evidence dated 8 - 12 - 94 has categorically 
stated that he did not coinmit any misconduct as 
alleged against him . For tliis purpose repetition of 


T. 91 . 557 377afiti faeta sufirma , 
1947 ( 1947 97 14 ) FERT 17 TETT , 
केन्द्रीय सरकार इंडियन रेयर एरथस लि , के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , भुवनेश्वर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
1 - 2 – 95 # TETT ETT TIL 
[# B4 17– 29011/ 21 / 93 – TT ,$ . ( fafcu )] 

aft. g . 23, 4 u rit 


New Delhi, the 2nd February , 1995 


S . O . 557 . - In pursuance of Secaon 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby published the award 
of the Industrial Tribunal Bhubaneswar as shown 
in the Annexurc , in the industrial dispute between 


= 
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the employers in relation to the management of 

others as per list from the date of their 
Ms. Indian Rare Earths Ltd . and their workmeni, 

appointment. If not to what relief they 
which was received by the Central Government on 

are entitled ?" 
1 - 2 - 1995 . 

2 . This case had been posted to 2 - 1 - 95 for fil 
[No. L - 29011| 21 93- IR Misc.)] ing statement of claims by the second party work 
B . M . DAVID , Desk Officer 

men at Berliampur circuit. On that date the repre 
sentatives of both the parties by filing a memo 

stated that the dispute under reference has already 
ANNEXURE 

been resolved amicably between the parties before 

the Assistant Labour Cominissioner ( Central ) 
INDUSTRIAL TRIBUNAL : ORISSA : 

Bhubaneswar, They have further stated that in 
BHUBANESWAR 

view of the compromise, a no dispute Award may 
PRESENT : 

be passed . The terms of the compromise are read 

over and explained to both the parties to which 
Sri P . K . Tripathy, M . A .LL . B ., 

they admitted to be true and correct. On perusal 
Presiding Officer, 

of the tripartite settlement, it appears that 
Industrial Tribunal, 

the dispute under reference has already been set 
Orissa . Bhubaneswar . 

tled between the parties . 
INDUSTRIAL DISPUTE CASE NO . 29 OF 

3 . Hence , keeping in view the aforesaid sub 
1994 ( CENTRAL ) 

inission of the parties and the settlement arrived 
Dated , the Bhubaneswar 9th January, 1995 . 

at between them before the A .L . C . ( C ) Bhubans 

war, a no dispute Award is passed in so far as 
BETWEEN : 

the present reference is concerned . 
The managenient of Mis Indian Rare Earth Dictated & corrected by me. 

Ltd . (OSCOM ) , Chhatrapur, Dist : 
Ganjam . 

P . K . TRIPATHY , Presiding Officer 
First party 
management 

af forfit, 2 fratt, 1995 
AND 
Their workmen represented through Rare 

# T . ST . 558 ; - 35ifrei fara yfuf147 , 
Earth Employees Union (OSCOM ) 1947 ( 1947 # T 14 ) art 17 TARU Ħ , 
P .O . Matikhalo , Dist : Ganjam . 

केन्द्रीय सरकार इंडियन रेयर एरर्स लि . के प्रबन्धतंत्र के 
Second party - -workinen 

संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
APPEARANCES : 

निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , भुवनेश्वर 
Sri S . K . Patra , 

- - For the first 

के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
Asst. Manager 

party -management. 1-- 3- 95 # st ET RAT ! 
(Personnel) 

LaeTT TET 29011/1 /93 – 97 . ATT . ( fafax ) ] 
Sri A . K . Choudhury, -- - For the second 
General Secretary of the party — workmen , 

1. Ch . xfas, F4 wfT4787 
Union . 
AWARD : 

New Delhi, the 2nd February , 1995 
The Government of India in the Ministry of 
Labour in exercise of powers conferred upon it S .O . 558 .- In pursuance of Section 17 of the 
by clause ( d ) of sub -section ( 1 ) and sub -section Industrial Disputes Act, 1947 ( 14 of 1947) , the 
2 ( A ) of Section 10 of the Industrial Disputes Act, Central Government hereby published the award 
1947 ( 14 of 1947) have referred the following of the Industrial Tribunal, Bhubaneswar as shown 
dispute for adjudication by this Tribunal vide their in Annexure , in the industrial dispute between the 
Order No. L - 2901112193- IR (Misc. ) dated employers in relation to the management of Ms. 
28 - 7 - 1994 . 

Indian Rare Earths Ltd . and their workmen , which 

was received by the Central Government on 
" Whether the action of the management of 

1- 2 - 95 . 
Indian Rare Earths Ltd ., is justified in 
not paying equal wages as that of re 

No. L - 29011 [193 -] R (Misc ) 
gular employee to the casual labourers 
namely Shri Laxuan Belera and 24 

B . M . DAVID , Desk Officer 
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ANNEXURE 

before the Assistant Labour Commissioner ( Cent 

ral) Bhubaneswar. They have further stated that 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBA 

in view of the compromise , a no dispute award 
NESWAR 

may be passed . The terms of the compromise are 
PRESENT : 

read over and explained to both the parties to which 

they admitted to be true and correct. On perusal 
Shri P . K . Tripathy , M . A . LL . B ., 

of the tripartite settlement it appears that the dis 
Presiding Officer, 

putc under reference has already been settled bet 
Industrial Tribunal, 

ween the parties , 
Orissa , Bhubaneswar. 

3. Hence, kecping in view the aforesaid sub 
Industrial Dispute Case No. 5 of 1994 (Central) mission of the parties and the settlement arrived 

at between them before the A . L . C . ( C ) Bhubanes 
Dated , Bhubaneswar the 7th January , 1995 

war, a no dispute Award is passed in so far as the 

present reference is concerned . i 
BETWEEN 

Dictated & corrected by me, 
The management of M s. Indian Rare Earth 
Ltd . (OSCOM ) , Chhatrapur, District : 

P . K . TRIPATHY, Presiding Officer 
Ganjam . 
. . First party - management 

of fez eft , 2 watt, 1995 
AND 

HT , OT . 559 Ifti fare ufufruh , 
Their workmen represented through Rare 

1947 ( 1947 114 ) T UIT 17 # LATH , 
• Earth Employces Union (OSCOM ) P . O . 

केन्द्रीय सरकार इंडियन रेयर अरथुस लि . के प्रबन्धतंत्र के 
Matikhalo , District : Ganjam . 
. . Second party - -workmen . 

संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 

निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , भुवनेश्वर 
APPEARANCES : 

के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
Sri S.K . Patra , Asst. Manager - - For the first 1 -- 2 - 95 979 TL 

party -management 
(Personnel) 

[arcar Ta 29011/8/93 –16. r . ( fafar )] 
Sri A . K . Choudhury . General Secretary of 

बी . एम . डेविड, डैस्क अधिकारी 
the Union . 
-- For the second party workmen , S .O . 559 . - In pursuance of Section 17 of the 

Ludustiial Disputes Act, 1947 ( 14 of 1947) , the 
AWARD 

Central Government hereby published the award 

of the Industrial Tribunal, Bhubaneswar as shown 
The Government of India in the Ministry of 

in the Annexure , in the industrial dispute between 

the employers in relation to the management of 
Labour in exercise of powers conferred upon it by 

Ms. Indian Rare Earths Ltd . and their workmen , 
clause ( d ) of sub -section ( 1 ) and sub -section (2A ) 

which was received by the Central Government 
of Section 10 of the Industrial Disputes Act, 1947 

on 1 - 2 - 1995 . 
( 14 of 1947) have referred the following dispute 
for adjudication by this Tribunal vice their Order 

[No. L -290118193 - IR (Misc ) ] 
No. L - 29011193- IR (Misc.) Dt. 20 - 1- 94 . 

B . M . DAVID , Desk Officer 


“ Whether action of the management of Indian 

Rare Earths Ltd ., is justified in not grant 
ing Earned Leave Annual Leave to 
twelve employees as per list appended 
below ? If not what relief they are en 
titled to ?" 


ANNEXURE 
INDUSTRIAL TRIBUNAL : ORISSA : 

BHUBANESWAR 
PRESÉNT : 

Shri P . K . Tripathy, M . A . LL . B .. 
Presiding Officer , 
Industrial Tribunal. 
Orissa . Bhubaneswar . 
INDUSTRIAL DISPUTE CASE NO 23 OF 

1994 (CENTRAL ) 
Dated , Bhuganeswar the 9th January, 1995 


2 . This case had been posted to 2 - 1 - 95 for 
filing statement of claims by the second party 
workmen at Behrampur circuit. On that date the 
representatives of both the parties by filing a 
memo stated that the dispute under reference has 
already been resolved amicably, between the parties 
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BETWEEN : 

Te facaft, 2 00 , 1995 
The management of Ms Indian Rare Earth 
Ltd . ( OSCOM ) , Chhatrapur , Distt : 

# T . FT . 560: - alfita fata ufafaeth , 
Ganjam . 

1947 ( 1947 47 14 ) TT 17 TITTO # 
. . First party 

केन्द्रीय सरकार इंडियन रेयर अरथस लि . के प्रबन्धतंत्र के 
management. 

संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
AND 

निर्दिष्ट औद्योगिक विवाद में औयोमिक अधिकरण , भुवनेश्वर 
Their workmen represented through 

के पंचपट को प्रकाशित करती हैं , जो केन्द्रीय सरकार को 
Rare Earth Employees Union (OSCOM ) 

1 - 2 - 95 $ 1 tra HT AT I 
P . O . Matikhalo , Dist : Ganjam . 

( FOT TH - 29011 / 34/ 92- 966977 . ( farfaru ) ] 
. . Second party - -workmen . 

eft . # . ff* s, afterret 
APPEARANCES : 
Sri S . K . Patra , Asst. Manager. For the first 

New Delhi, the 2nd February , 1995 
( Personnel) 

party -management. 
Sri A . K . Choudhury, 

S. O , 560 . - - In pursuance of Section 17 of the 
General Secretary of the 

Industrial Disputes Act , 1947 ( 14 of 1947) , the 
Union . 

Central Government hereby published the award 
- For the second of the Industrial Tribunal, Bhubaneswar as shown 
party - - workmen . in the Annexure, in the industrial dispute between 

the employers in relation to the management of 
AWARD 

Ms. Indian Rare Earths Ltd . and their workmen , 

which was received by the Central Government 
The Government of India in the Ministry of 

on 1 - 2 - 1995 . 
Labour in exercise of powers conferred upon it 
by clause ( d ) of sub - section ( 1 ) and sub - section 

[No . L-29011/34/92-IR (Misc.) ] 
2 ( A ) of Section 10 of the Industrial Disputes Act, 
1947 ( 14 of 1947 ) have referred the following 

B . M . DAVID , Desk Officer 
dispute for adjudication by this Tribunal vide their 
Order No. L -2901 893 - IR (Misc ) dated 10 - 5 - 94 , 

ANNEXURE 
" Whether the action of the management of 
Indian Rare Earths Ltd ., is justified in 

INDUSTRIAL TRIBUNAL : ORISSA : 
not granting E .L . A . L . to twelve emp 

BHUBANESWAR 
loyees as per list as appended below ? If 

not what relief they are entitled to ? " . PRESENT : 
2 . This case had been posted to 2 - 1 - 1995 for Shri P. K . Tripathy, M .A . LL . B., 
filing statement of claims by the second party work 

Presiding Officer, 
man at Barhampur circuit. On that date the re 

Industrial Tribunal, 
presentatives of both the parties by filing a memo 

Orissa . Bhubaneswar . 
stated that the dispute under reference has already 
been resolved amicably between the parties before INDUSTRIAL DISPUTE CASE NO . 4 OF 
the Assistant Labour Commissioner (Central) 

1994 ( CENTRAL ) 
Bhubaneswar. They have further stated that in 
view of the compromise, a no dispute Award may Dated , Bhubaneswar the 7th January, 1995 
be passed . The terms of the compromise are read 
over and explained to both the parties to which 

BETWEEN : 
they admitted to be true and correct. On perusal 

The inanagement of Ms Indian Rare Earth 
of the tripartite settlement, it appears that he dis 

Ltd . (OSCOM ), Chhatrapur, Distt : 
pute under reference has already been settled bet 

Ganjam . 
ween the parties. 

First party 
3 . Hence , keeping in view the aforesaid sub 

management. 
mission of the parties and the settlement arrived 

AND 
at between them before the A .L . C . ( Central ) 
Bhubaneswar , a no dispute Award is passed in so 

Their workpien represented through 
far as the present reference is concerned Dictated 

Rare Earth Employees Union (OSCOM ) 
& corrected by me: 

P . O . Matikhalo , Dest : Ganjam . 
P. K . TRIPATHY, Presiding Officer 

Second party - - workmen . 


- 


- - 


- 


- 


- 


by clau of Section 17 


have refes Tribunal 
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APPEARANCES : 

New Delhi, the 2nd February , 1995 
Sri S . K , Patra , Asst. Manager. For the first 
( Personnel) 

party -management. S . O . 561. — In pursua :ice of Section 17 of the 
Sri A . K . Choudhury , 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
General Sccretary of the 

Central Government hereby published the award 
Union . 

of the Industrial Tribunal, Bhubaneswar as shown 
- For the second in the Annexure , in the industrial dispute between 
party workmen . the employers in relation to the management of 

Ms, Indian Rare Earths Ltd , and their workmen , 
AWARD 

which was received by the Central Government 

on 1 - 2 - 1995 . 
The Government of India in the Ministry of 
Labour in cxercise of powers conferred upon it 

[No . L - 290128193-IR (Misc ) ] 
by clause ( d ) of sub -section ( 1 ) and sub section 

B . M . DAVID , Desk Officer 
2 ( A ) of Section 10 of the Industrial Disputes Act, 
1947 ( 14 of 1947) have referred the following 
dispute for adjudication by this Tribunal vide their 

ANNEXURE 
Order No. L - 29011 | 3492- IR (Misc ) dt. 20 - 1 - 94 . 
" Whether the action of the management of 

INDUSTRIAL TRIBUNAL : ORISSA : 
Indian Rare Earths Ltd ., is justificd in 

BHUBANESWAR 
paying less wages to canteen workers 

PRESENT : 
in comparisons to wages paid to casual 
workers for the year from 1984 to 

Shri P . K . Tripathy, M . A . LL . B ., 
1988 ? If not to what relief they are 

Presiding Officer , 
entitied to ?? 

Industrial Tribunal, 
2 . This case had been posted to 2 - 1 - 95 for fil 

Orissa . Bhubaneswar . 
ing statement of claims by the second party work INDUSTIAL DISPUTE CASE NO . 24 OF 
inan at Barhampur circuit. On that date the repre 
sentatives of both the parties by filing a memo 

1994 ( CENTRAL ) 
stated that the dispute under reference has alrcady 

Dated , Bhubaneswar the 7th January, 1995 
been resolved amicably between the parties before 
the Assistant Labour Commissioner (Central ) 

BETWEEN : 
Bhubaneswar. They have further stated that in 
view of the compromise , a no dispute Award may 

The management of M /s Indian Rare Earth 
be passed . The terms of the compromise are read 

Ltd . (OSCOM ), Chharipur, Distt : 
Over and explained to both the parties to which 

Ganjam . 
they admitted to be true and correct. On perusal 

. . First party 
of the tripartite settlement, it appears that the dis 

management. 
pute under reference has already been settled bet 
ween the parties. 

AND 
3 . Hence , keeping in view of the aforesaid sub 

Their workmen represented through 
mission of the parties and the settlement arrived 

Rare Earth Employees Union ( OSCOM ) 
at between them before the A . L . C . ( Central ) 

P . O . Matikhalo , Dist : Ganjam . 
Bhubaneswar, a no dispute Award is passed so 

. . Second party workmen . 
far as the present reference is concerned . 

APPEARANCES : 
Dictated & corrected by me. 
P . K . TRIPATHY, Presiding Officer 

Sri S . K . Patra , Asst. Manager .- For the first 
( Personnel ) 

party -management. 
The fareft , 29275T, 1995 

Sri A . K . Choudhury , 
HT . . 561. - -- Tulfira fata afufi4 , 1947 

General Secretary of the 

Union , 
( 1947 F 14 ) T UIT 17 44470 # , I 

For the second 
सरकार इंडियन रेयर अरथ्म लि . के प्रबन्धतंत्र के संबद्ध 

party wormen . 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

AWARD 
औद्योगिक विवाद में औद्योगिक प्रधिकरण , भुवनेश्वर के पंचपट 
#fit # fun # 7 , BET ATT F1 1 - 2 - 95 

The Government of India in the Ministry of 
को प्राप्त हुया था । 

Labour in exercise of powers conferred upon it 

by clause (d ) of sub -section ( 1 ) and sub -section 
[# e4T 17 – 29012/ 8/ 93 - 1 . 9TT . (fufau ) ] 

2 ( A ) of Section 10 of the Industrial Disputes Act, 
बी . एम . रेविड , डैस्क अधिकारी 1947 ( 14 of 1947 ) have referred the following 
304 G1/95 -- 15 
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dispute for adjudication by this Tribunal vide their 
Order No . L - 29012 : 34 89.5 - IR (Misc ) dated 
10 - 5 - 1994 


Indian Rare Earths Ltd ., is justified in 
not granting Earned Leave Annual leave 
to 8 employees as per list as appended 
below ? If not to what relief they are en 
titled to ? " 


"Whether the action of the management of 


No . 


Name 


Code No . 


Date of appointment 


Date of 
Regularisation 


1. Shri S . N . Saipathy 
2 . Shri M . Bisoyi 
3 . Shri A . Rana 
4 . Shri U . Naik 
5 . Shri R . Behera 
6 . Shri N . Nayak 
7 . Shri Iswar Sethi 
8. Shri T . Nayak 


SG . 2060 
SG , 2064 
S .G , 2051 
S .G . 2056 
S .G . 2057 
S.G . 2059 

S.G . 2061 
S .G . 2048 


20 - 3 -91 
19-6 -81 
13- 12 - 80 
15 - 12 - 80 
16 - 12 - 80 

6 - 2 -81 
23 - 3 -81 
11 - 12 -80 


1 - 1 -82 
1 - 7 -82 
1 - 1 -82 
1- 1 -82 
1 - 1 -82 
1 - 1 -82 
1 - 1 -82 
1 - 1 -82 


2 . This case had been posted to 2 - 1 - 95 for fil 
ing statement of claims by the second party work 
man at Barhampur circuit. On that date the repre 
sentatives of both the parties by filing a memo 
stated that the dispute under reference has already 
been resolved amicably between the parties before 
the Assistant Labour Commissioner (Central), 
Bhubaneswar. They have further stated that in 
view of the compromise . a no dispute Award may 
be passed . The terms of the compromise are read 
over and explained to both the parties to which 
they admitted to be true and correct. On perusal 
of the tripartite settlement, it appears that the dis 
pute under reference has already been settled bet 
ween the parties. 


New Delhi, the 2nd February , 1995 
S . O . 562. In puisuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Bhubaneswar as shown 
in the Annexure , in the industrial dispute bet 
ween the cmployers in relation to the inanage 
ment of Indian Rare Earths Ltd . and their work 
men , which was received by the Central Govern 
Inent on 1 - 2 -95 . 

[No. L -29011|4 |93- IR (Misc ) ] 

B . M . DAVID , Desk Officer 

ANNEXURE 
INDUSTRIAL TRIBUNAL : ORRISA : BHU 

BANESWAR : 
PRESENT : 

Shri P . K . Tripathy, M . A . LL . B .. 
Presiding Officer, 
Industrial Tribunal, 

Orissa, Bhubaneswar. 
Industrial Dispute case no . 25 of 1994 (Central) 

Dated , Bhubaneswar the 9th January , 1995 


3 . Hence, keeping in view of the aforesaid sub 
mission of the parties and the settlement arrived 
at between them before the AL . C . (Central) 
Bhubaneswar , a no dispute Award is passed so 
far as the present reference is concerned . 


Dictated & corrected by nie . 

P . K . TRIPATHY , Presiding Officer 


The format 247961, 1995 


BETWEEN : 


EFT . HT . 562 . - _ italfirei farata afuftra , 
1947 ( 1947 HT 14 ) Fit EITT 17 TICT # , 
केन्द्रीय सरकार इंडियन रेयर अग्थ्म लि . के प्रबन्धतंत्र के 
संबंद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निदिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , भुवनेश्वर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
1 - 2 – 95 TOT EAT AT 
[ spear 29011 /4/93– 975 .AT. ( fafaru )] 

7. 5 . sfue , tra uffit 


The Management of Ms. Indian Rare 

Earths Ltd ., (OSCOM ) , Chhatrapur , 
Distt : Ganjam . 

. . . First party -management 
AND 


Their workman represented through Rare 

Earths Employees Union (OSCOM ) 
P . O . Matikhalo . Dist : Ganjam . 

.. . Second party workmen 


( 


TIL - - TU 


3 ( i1 ) ] 
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- 
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New Delhi, the 2nd February , 1995 


S. O . 563. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Triburial, Bhubaneswar as shown 
in the Annexure, in the industrial dispute bet 
ween the employers in relation to the manage 
ment ofMs. Rare Earths Ltd , and their workmen , 
which was received by the Cont : al Government 
on 1- 2 - 95 . 

[No . L - 2901113119 . - IR ( . lisc .)] 

B . M . DAVID , Desk Oliver 


ANNEXURE 


INDUSTRIAL 


APPEARANCES : 

Sri S . K . Pátra, Asstt. Mariager--- For the first 
(Personnel) 

party managenient 
Sri A . K , Choudury , For the second 
General Secretary of the party workmen 
Union . 

AWARD 
The Goveröipient of India in the Ministry of 
Labour in exercise of powers conferred upon it 
by clause (d ) of sub -section ( 1) and sub - sccrion 
2 ( A ) of Section 10 of the Industrial Disputes Act, 
1947 ( 14 of 1947) have referred the following 
dispute for adjudication by this Tribunal vide 
tlicir Order No. L -290114193 - IR (Misc . dt. 
10 -5 - 94 . 
" Whether the action of the management of 

Indian Rare Earths Ltd ., is justified in 
not grinting Earned Leave Annual 
Leave to 12 employees as per listas 
appended below ? If not to what relief 

they are cntitled ? " 
2 . This care had been posted to 2 - 1- 95 for fil 
ing statement of claims by the second party 
workman at Berhampur circuit. On that date the 
representative of both the parties by filing . a memo 
stated that the dispute under reference has al 
ready been resolved amicably between the parties 
before the AS S : Lani)| Crimmissioner 
( Central), Bhubaneswar. They have further stated 
that in vicw of the compromise , a no dispute 
Award may be passed . The terms of the compro 
mise are read over and explained to both the par 
ties to which thcy a . lm ( 1 to be true and correct. 
On persual of the tripartite settlement, it appears 
that the dispute under reference has already been 
settled between the parties. 


TRIBUNAL : ORISSA : BHU 
BANESWAR : 


PRESENT : 


Shri P . K . Tripathiy, M . 4 .LL . B , 
Presiding Officer , 
Industrial Tribunal, 

Orissa , Bhubaneswar. 
Industrial Dispure casc no . 26 . 1944 ( Central) 


Dated , Bhubaneswar the 9th January, 1995 
BETWEEN : 


The Management of Mſs . Indian Rare 

Earths Ltd . (OSCOM ), Chhatrapur, 
Dist : Ganjam . . 

. . . First party -management 
AND 


Their workman represented through Rare 
Earths Employees Union (OSCOM ) P . O . 
Matikhalo , Dist : Ganjam . 

. . . Second party workmen 
APPEARANCES : 

Sri S . K . Patra , Asstt, Manager- - For the first 
( Personnel ) 

party management 
Sri A . K . Choudury , - For the second 
General Secretary of the party workmen 
Union . 


3 . Hence , keeping in view the aforesaid 
submission of the parties and the settlement ar 
rived at between them before the A . L . C . (C ) 
Bhubaneswar, a no dispute Award is passed in 
so far as the present reference is concerned . 
Dictated & corrected by me. 

P . K . TRIPA CHY, Presiding Officer 

af faraft, 2472t, 1995 
# 1. FT . 563 .- -utalfirei farata fuftra , 
1947 ( 1947 T 14 ) T Tat 17 TATUT # , 
केन्द्रीय सरकार इंडियन रेयर एरथम लि . के प्रबन्धतंत्र के 
मंबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , भुवनेश्वर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
1 - 2 - 95 Ft STT FATTI 
(FPBTT - 29011/31/93 - 976 .917 . ( fafa )] 

# . # . efas, ufurrat 
304 GI|95 — 16 


AWARD 


The Government of India in the Ministry of 
Labour in exercise of powers conferred upon it 
by clause (d ) of sub-section ( 1) and sub - scction 
2 ( A ) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) have referred the following 
dispute for adjudication by this Tribunal vide 
their Order No . L - 2901131193 - IR (Mișc .) dt. 
10 - 5 - 94 . 


- - - - - - - - 


- 


- 


- 


- 
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- - 

- 
" Whether the action of the management of 

ANNEXURE 
Indian Rare Earths Ltd ., is justified in 
not granting Earned LeavejAnnual 

INDUSTRIAL TRIBUNAL , ORISSA , 
Leave 101) employees as per list as 

BHUBANESWAR 
appended below ? Il not what relief 

· PRESENT : 
they are entitled to ," 

Shri P . K . Tripathy, M . A . LL . B ., Presiding 
2 . This case had been posted to 2 - 1 - 95 for fil 

Olicer , i 
ing statement of clans by the second party 

Industrial Tribunal, Orissa , Bhubaneswar. 
workmen at Berhampur circuit. On that date the 
representatives of both the parties by filing a memo 

Industrial Dispute caso No. 28 of 1994 (Central) 
stated that the dispute under reference has al 
ready been resolved amicably between the parties Dated , Bhubaneswar the 9th January, 1995 
before the Assistant Labour Cun;nissioner 
(Central) Bhubaneswar. They have further stated 

BETWEEN ; 
that in view of the compromise , a no dispute 

The management of M /s. Indian Rare Earths 
Award may be passed. The terins of the compro 

Ltd ., (OSCOM ) Chairman , Dist : 
mise are readover and explained to hotlı the par 

Ganjam . First party management. 
ties to which they admitted to be true and correct. 
On persual of the tripartite settlenient, it appears 

AND 
that the dispute under reference has already been 
settled between the parties. 

Their workmen represented through Rare 

Earth Employees Union ( OSCOM ) 
3 . Hence , keeping in view the aforesaid sub 

P . O . Matikhalo , Dist : Ganjam . 
mission of the parties and the setilennent ar 

. . Second party workmen . 
rived at between them before the A . L . C . ( C ) 
Bhubaneswar, a no dispute Award is passed il 

APPEARANCES : 
so far as the present reference is concerned . 

Sri S . K . Patra , Asst. Manager, ( Personnel) . 

- For the first party management. 
Dictated & concerned by me. 

Sri A , K . Choudhury , General Secretary of the 
P . K . TRIPATHY . Prosiding Oficer 

Union , 

-- For the second party workmen . 
F fail 27Tt, 1995 

AWARD 
# 1 . fi. 561. ---31Tifita farate farfata , 

The Government of India in the Ministry of 
1947 ( 1947 FT 1.1) et UTTT 17 497 # 

Labour in exercise of powers conferred upon it 
केन्द्रीय सरकार इंडियन रेयर एरथस लि . के प्रवन्धतंत्र के by clause ( d ) of sub -section ( 1 ) and sub -section 
संबद्ध नियोजकों और उनके कर्न कारों के बीच , अनुबंध में 2 ( A ) of Section 10 of the Industrial Disputes Act, 

1947 ( 14 of 1947 ) have referred the following 
निदिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, भुवनेश्वर 

dispute for adjudication by this Tribunal vide their 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

Order No. L - 2901228193 - IR (Misc . ) dt. 29 - 7 - 94 . 
1 - 2 - 95 FT IST EAT | 

" Whether the action of the inanagement of 
(# 971 17- 29012/28/ 93 - 76 . ATT . (fafau )] 

Indian Rare Earths Ltd . is justified in 
बी . एम . डेविड , डैस्क अधिकारी 

not granting Earned Leave Annual 
Leave to 17 un - skilled workers as per 

list as appended below , If not to what 
New Delhi, the 2nd February , 1995 

relief they are entitled to ?" 
S . O . 564. - In pursuance of Section 17 of 

2 . This case had been posted 
the Industrial Dispules Act, 1947 ( 14 of 1947 ), 

to 2 - 1 - 95 for 

filing statement of claims by 
the Central Government hereby published 

the second party 
the 

workmen at Berhampur circuit . On that date the 
award of the Industrial Tribunal, Bhubaneswar as 

representatives of both the parties by filing a memo 
shown in he Annexure , in the industrial dispute 

stated that the dispute under reference has already 
between the employers in relation to the manage 

been resolved amicably between the parties before 
ment of Ms. Indian Rare Earths Ltd . and their 

the Assistant Labour Commissioner (Central) 
workmen , which was received by the Central 

Bhubaneswar. They have further stated that in 
Government on 1- 2 -95 . 

view of the compromise, a no dispute Award nay 
[No. L -2901128993 -1R (Misc .)] 

be passed . The terms of the compromise are 

read over and explained to both the parties to 
B . M . DAVID , Desk Officer which they admitted to be true and correct. On 


- - 


- 


- 


AND 
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- - - -- - - - 
perusal of the tripartite settlement, it appears that 
the dispute under reference has already been settled 

Their workmen represented through 
belveen the parties, 

Rare Earth Employees Union , 
3 . Hence , keeping in view the aforesaid sub P . O . Matikhalo , Dist : Ganjam . 
mission of the parties and the settlement arrived at 

. . Second party -workinen , 
between then before the A . L . C . ( C ) Blubanes 
war , a no dispute Award is passed in so far as the 

APPEARANCES : 
present reference is concerned . 

Sri S . K . Patril , Asstt. Manager (Personnel) 
Dictated & corrected by me. 

- For the first party management. 
P . K . TRIPATHY, Presiding Officer 

Sri A . K , Choudhury , General Secretary of 

the Union . 
77€ faromit , 2 77997, 1995 

- For the second party workman . 
21. HT. 565 - - fta faute fufc # , 
19.47 ( 19.17 T 14 ) Q7 TTTT 17 V TIIT , 

AWARD 
केन्द्रीय सरकार इंडियन रेयर एरथम लि . के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 

The Government of India in the Ministry of 

Labour in excrcise of powers conferred upon them 
निमिष्ट प्रौद्योगिक विवाद में औद्योगिक अधिकार ग , भवनेश्वर 

by clause ( d ) 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

of sub -section ( 1 ) and sub 

section ( 2A ) of Section 10 of the Industrial Dis 
1- 2 - 95 # 1 CH GATTI 

putes Act, 1947 ( 14 of 1947 ) . have referred the 
L EAT 1967 – 29011/31/ 92 -916 .- 17 . ( farfan ) ] 

following dispute for adjudication vide their Order 
बी . एम . डेविष्ट, डेस्क अधिकारी 

No. L - 29011 /31 /92 - IR (Misc .) dated the 1st 

February , 94 : - 
New Delhi, the 2nd February, 1995 

“ Whether the action of the management of 
S . O . 565. - - In pursuance of Section 17 of 

Indian Rare Earths Ltd , is justified in 
the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
the Central Government hereby published tho 

not granting Annual leave Earned leave 

to the 27 employees as per list. If not 
award of the Industrial Tribunal, Bhubaneswar as 
shown in the Annexure, in the industrial dispute 

to what relief they are entitled ?" 
between the employers in relation to the manage 
inent of Indian Rare Earths Ltd , and their work 

2 . This case was posted to today for recording 
men , which was received by the Central Govern 

settlement at Berhanpur circuit. 
ment on 1 - 2 - 95 . 

The representa 

tives of both the parties by filing a joint petition 
[No. L - 29011 |31| 92 -IR (Misc .) ] 

alongwith a memorandum of settlement stated that 
B . M . DAVID , Desk Oficer 

the dispute under reference has already been settled 

between them in course of a conciliation proceed 
ANNEXURE 

ing arrived at before the Asst. Labour Commisr 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBA sioner ( Central) , Bhubaneswar. Under such cir 
NESWAR , CAMP AT BERAHAMPUR 

cumstance , they have prayed to dispose of the 

case accordingly . 
PRESENT : 
Sri P . K . Tripathy, M . A ., LL . B ., 

3 . The terms of the settlement is read over and 
Presiding Officer , Industrial Tribunal, 

explained to the parties to which they admit to be 
Orissa , Bhubaneswar . 

true and correct. Perused the settlement. The dis 
Industrial Dispute Case No . 8 of 1944 (Central) 

pute under reference is covered by the tripatite set 
Dated , the 2nd January , 1995 

tlement. Hence, the settlement is recorded and 

accordingly a no dispute award is passed in so far 
BETWEEN : 

as the present reference is concerned . 
The management of Ms. Indian Rare Earths 
Ltd ., Chhatrapur . Ganjain . 

Dictated & corrected by me. 
. . First - party -management. 

P .K . TRIPATHY , Presiding Officer 
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I = . .. - - - - - 
AWARD 


The Government of India in the Ministry of 
Labour in exercise of powers conferred upon it 
by clause (d ) of sub -section ( 1) and sub -section 
2 ( A ) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947 ) have referred the following 
dispute for adjudication by this Tribunal vide their 
Order No. L -29011 3293- IR (Misc ) dt. 10 - 5 - 94 . 


“ Whether the action of the management of 

Indian Rare Earths Ltd ., is justified in 
not regularising the services of S Shri 
Bipra Nail Card No. 23 , Mohan Ch . Das 
Card No. 83 , and Laxınan Behera ( B ) 
Card No. 46 and terminating their ser 
vices is justified ? If not to what relief 
they are entiled ?" 


than 


to faceft, 2 94 , 1995 
4 . T. 566 : - - taftia forat qfUGTH , 
1947 ( 1947 Fil 14 ) oh URT 17 # THE # , 
केन्द्रीय सरकार इंडियन रेयर एरथस लि . के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण , भुवनेश्वर 
के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
1 - 2 - 95 Rata EAT TI 
[stat ( 27 - 29011/32 /93 –9n A (fafaet ) ] 

बी . एम , डेविड, जैस्क अधिकारी 
New Delhi, the 2nd February, 1995 
S . O . 566 . — In pursuance of Scction 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby published the award 
of the Industrial Tribunal, Bhubaneswar as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
Ms. Indian Rare Earths Ltd . and their workinen , 
which was received by the Central Government 
on 1 - 2 -95 . 

[No. L - 290113293- IR (Misc ) 

B . M . DAVID , Desk Officer 

ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , 

BHUBANESWAR 
PRESENT : 

Shri P . K . Tripatlıy , M . A .LL . B , 
Presiding Officer, 
Industrial Tribunal, 
Orissa , Bhubaneswar, 
Industrial Dispute Case No . 22 of 1994 

(Central). 
Dated Bhubaneswar the 7th January, 1995 

BETWEEN 
The mangement of M /s. Indian Rare Earth 

Ltd . (OSCOM ) Chhatrapur, Dist , : 
Ganjam , 

. First party -mangement. 

(AND ) 
Their workmen represented through Rare 

Earth Employees Union (OSCOM ) 
P . O . Matikhato , Dist : Ganjam . 

. Second party workinen 
APPEARANCES : 
Sri S . K . Patra, Asst. Manager (Personnel) 

For the first party -management, 
Sri A . K . Choudhury , General Secretary of 

of the Union . - For the second party 
workmėn . 


2 . This case had been posted to 2 - 1 - 95 for 
filing statement of claim by the second party 
workman at Barhampur Circuit . On that 
date the representatives of both the parties by filing 
a memo stated that the dispute under reference 
has already been resolvedl amicably between the 
parties before the Assistant Labour Cominissioner 
(Central) Bhubaneswar. They have further stated 
that in vicw of the compromise , a no dispute Award 
nav be passed . The terms of the compromise are 
readover and explained to both the parties to which 
they admitted to be true and correct. On perusal 
of the tripartite settlement, it appears that the dis 
pute under reference has already been settled bet 
ween the parties. 


s bereits be 


3 . Hence , keepino in view the aforesaid sub 
mission of thc partics and inc settlement arrived 
at between them before the A . L . C . (Central) 
Bhubaneswar, a ne dispute Award is passed in so 
far as the present reference is concerned . 


Dictated & corrected by me. 

P . K . TRIPATHY, Presiding Officer 


of ferroft, 3. $ 794 , 1995 


HTAT . 567 : - -qulfirari faak qafil , 1947 
( 1947 T 14 ) # TIL 17 3TTATGT A ,et 
मरकार अांध्रा बैंक के प्रवन्धतंत्र के संबंद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक अधिकरण विशाखापतनम के पंचपट को 

Alfort fiat , FT 771 # 3 – 2 - 95 41 
प्राप्त हुप्रा था । 

UT YT- 12012 / 397 / 90 ,9T . AT . . . 21 


वी . के . शर्मा, उम्क अधिकारी 
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New Delhi, the 3rd February , 1995 

employment at the premises of Laxmi 

Oil Mills Pvt. Ltd . and what relief , if 
S . O . 567. In pursuance of section 17 of the 

any , Shri Hari Gopal is entitled to ? " 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 

(2 ) The brief facts of the claim statement are as 
Central Government hereby publishes the award 

follows : The workman Hargopal, Ghurklia was 
of the Industrial Tribunal, Visakhapatnam as 

appointed as a Godown Watchman for the Sub 
shown in the Annexure in the Industrial Dispute 

Staff Cadre , at the premises of Mis . Laxmi Oil 
between the employers in relation to the manage 

Mills ( P ) Ltd ., Yanam in the year 1985 by the Re 
ment of Andhra Bank and their workmen , which 

gional Manager, Andhra Bank , Kakinada. He was 
was received by the Central Government on 3 - 2 - 95 . 

appointed to Safc - guard the stocks of mill which 
(No. L - 120121397190 -IR ( 13 - 11)] were under pledge to Andhra Bank , so as to watch 

their security and guard against infiltration and 
V . K . SHARMA , Desk Officer 

against removal of Bank s property by the borro 

were or by their agents. The appointment of the 
ANNEXURE 

workman as per godown watchman in the premises 
IN THE COURT OF INDUSTRIAL TRIBUNAL 

of the said Laxmi Oil Mills ( P ) Ltd . is to safe - guard 

interests of the bank and its property . The work 
CUM LABOUR COURT VISAKHAPATNAM 

man petitioner was working at the ground from 
PRESENT : 

the date of his appointment by the Reigonal 
Sri K . V . S . Suryanarayana Murthy, BL.. 

Manager, Andlira Bank , Kakinada in the year 1985 
Chairman & Presiding Officer . 

till the date on which he was asked orally not to 

work . The petitioner had put in an unblemished 
Thursday , the 17th day of November, 1994 service and discharged his duties to the best of 
I. T .I. D . No. 11192 (Central) 

his capacities and for the entire satisfaction of his 

superiors. 
BETWEEN 

( 3 ) He was appointed by the Regional Manager 

on 1 -4 - 85 on a salary of Rs. 500 per month . Two 
The Joint Secretary , 

security guards were posted by the Regnonal 
Andhra Bank Employees Union , 

Manager, Andhra Bank , Kakinada at the premises 
Parvana Bhawan , 

of Laxmi Oil Mills , Yanam on salary of Rs. 500 
Opp . Reddy Hostel, 

cach per month and the same is evidenced by the 
Hyderabad -500 001. 

letter of Reigonal Manager , Andhra Bank , Kaki 
. . . .Workman . 

nada in letter No. 66 - 771113216 dated 10 - 9-87 
AND 

to the Deputy General Manager . Zonal Office , 

Visakhapatnam . The letter No. 3033242 dated 
The General Manager (Staff ), 

14 - 3 -87 of Sri K . Vepkatappaiah , Sub -Manager, 
Andhra Bank , 

Andhra Bank , Kakinada Branch to the Regional 
Central Office , Sultan Bazaar , 

Manager , Andhra Bank . Kakinada and the letter 
Hyderabad - 500195 . . . Management 

No. 303 1314 dated 9 -4 - 87 of Sri G . Nookaraju 
This dispute coming on for final hearing before 

of Andhra Bank , Kakinada Branch to the Regional 
inc in presence of Sri M . Bhavanishankaran , adın 

Manager , Regional Office , A , B ., Kakinada also 
cate for workman and Sri C . N . V . D . 

will reveal the same fact of posting the security 
Sastry, and Smt. Bharathi, advocates for manage 

guards at Ms. Laxmi Oil Mills. Yanani. 
ment upon hearing the arguments of both sides the 

The workman is a hard working and sincere 
court passed the following : 

in discharging his duties which is evident 

from the timely report. he made to the 
AWARD 

Manager, Andhra Bank , Kakinada Branch . Vide 

his report dated 3 - 5 - 88 and the letter No. 303111! 
(1 ) This I. D . is registered on a reference made 

615 dated 4 - 5 - 88 of Sri G . Nookaraju . Manager, 
by the government of India , Ministry of Labour in 
letter No . 12012397 ) 90 - IRP II dated 18 - 3 -91 

Andhra Bank , Kakinada to the R . M ., Kakinada 
Following is the reference : 

amply proves that the workman was the em 

ployee of A , B .. Kakinada Branch. The Andhra 
" Whether the claini of Andhra Bank Emp Bank s Debit voucher issued on 2 - 4 -88 , by Kaki 

loyees Union thai Shri Hari Gopal was nada Branch is incntioned in the acount (filed in the 
an employee of Andhia Bank during the suit against the mill ) under which the workman 
period he worked at the premises of was paid Rs. 500 towards his salary for the month 
Laxmi Oil Mills Pvt. Ltd ., Yanam is of March , 1988. for liis deployment at Ms. Laxmi 
justified ? If so , whether the management Oil. Mills, Ltd ., Yanam by the Andhra Bank , 
of Andhra Bank is justified in not pro Kakinada . The above correspondence and the lebit 
viding further eniployment to Shri Hari voucher for Rs. 500 issued in favour of the work 

Gopal after expiry of the period of his man amply and beyond any reasonable doubt. 
304 G195 — 17 
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anagement 
ofons of I.D . AC 


establish the fact that the Petitioner is a workman 
under the respondent. The petitioner worked conti 
nuously from 1 - 4 - 85 to 18 - 5 -88 contniuously as 
stated earlier . The management of Andhra Bank 
disregarding all the relevant provisions of I.D . Act 
1947 and the Bipartite Agreement dt. 19 - 10 -66 , 
removed the workman from service though he had 
put in 3 years of service continuously . 


adjudi 


of the respondent Bank is the Central Government. 
In terms of Sec . 7 ( a ) of the I. D . Act, the appro 
priate government has to constitute Tribunal for ad 
judication of Central Disputes. The Industrial Tri 
bunal Hyderabad is conferred with the power of 
adjudication of the dispute . This Hon ble court is 
inlierently lacking jurisdiction in entertaining the 
dispute of the bank . It is well settled principle of 
law that where courts tribunals constituted arc in 
herently lacking jurisdiction to adjudicate the 
dispute suit and if any order award is passed it is a 
nullity in the eye of the law . Without prejudice to 
the right of the respondent it is respectfully sub 
Initted that I. D , No. 11 92 as filed is not maintain 
able under law . There is no employee and cm 
ployeer relationship between the petitioner and the 
inanagement. The union has no locus standi to 
rise the dispute . No provision of I. D . Act apply 
to this case . 


(4 ) Clause 9 (d ) clause 20 : 13 of the Bipartite 
settlement dated 19 - 10 - 66 reads that the temporary 
godown keepers and godown watchman , who are 
required to lookafter one or more godown . be 
longing generally to one party and whose salary 
and allowance are generally borne by the parties, 
who are owners of the goods, shall, if their work 
has been found satisfactory and if thcir services 
can be utilised to lookafter other godowns, in the 
same place or other places or in the clerical posts 
or any other sub -ordinnate cadre post as the case 
may be on completion of " ONE YEAR S SER 
VICE ” for giving preference for alsorption in the 
permanent service of the bank etc." 

(5 ) While such were the provisions of the bipar 
tite agreement, the management of Andhra Bank , 
rejected the genuine and legitimate claim of the 
workman in any post of Andhra Bank , vide the 
letter No . 666 20 A2 /3011 dnted 6 - 9 - 88 of Sri 
S V . S . Sarma, Personnel Manager, Andhra Bank , 
Central Office . Hyderabad stating that it is not possi 
ble to absorb the workman in their bank s service 
as all the appointments in sub -staff cadre , are being 
considered only if they are sponsored through em 
ployment exchange . In this connection the above 
stipulation is a general nature and does not appli 
cable in the present case of the workman as lie was 
already an employee of the bank and had put in 
three years service continuously . 


(9 ) The petitioner was appointed as Godown 
Watchman by the Regionai Manager is incorrect 
and denied . The bank provides terms loans and 
overdrafts to various companies to carry out their 
business and according to the terms and conditions 
of the loan agreements the stocks and goods kept in 
the godown are hypothecated to the bank . It is 
mandatory on the part of the borrower to cnsure 
the safety of the goods. Ms. Laxmi Oil Mils Pvt. 
Ltd ., Yanain hypothecated their goods to the res 
pondent Bank and that have appointed Mr. Hara 
Gopal the petitioner Herein , as watch and ward 
staff to lookafter the godown . The salary of the 
petitioner is paid to the debit of the borrower s ac 
count monthly at the request of the borrower him 
self. The services rendered by the petitioner cannot 
be termed as service rendered by him to the res 
pondent hank , it cannot be counted that he was in 
the Bank s service . He was engaged as sub -staff 
to lookafter the godowns of Mis. Laxmi Oil Mills 
(P ) Ltd . 


(6 ) Thc workman approached the Andhra Bank 
Employees Union (Regd.) in which he is a member 
to interfere in the inatter and see justice is done to 
him . The joint secretary of the union vide his 
letter No. JS 21589 addressed to the Asstt. Labour 
Commissioner (Central) Port arca , Visakhapatnam 
explained all facts of the case and requested to 
intervener and convinced the management of 
Andhra Bank, regarding the responsibility and des 
irability of considering the case of Sri Hari Gopal, 
the workman , for immediate reinstatement in the 
Bank s service with back wages . 

(7) The conciliation had failed and the natier 
is referred to this tribunal. Therefore this claim is 
filed to reinstate the petitioner into service with 
back wages and other benefits and for costs . 

( 8 ) The respondent filed a written statement 
mainly contending as follows. The allcgations 
made in the claim statement are not true and cor 
rect. The respondent bank is a public sector under 
taking and the appropriate Government in respect 


10 . The letters written by the RM , Kakinada 
and the Branch Manager. Kakinada arc read in 
the wrong perspective . The bank has no control 
over the working of the petitioner . The salary of 
the watchman in the instantcase was paid on behalf 
of the borrower, Ms. Laxmi Oil Mills Pvt. Ltd . 
and the various terms and conditions relating to 
the appointment and the payment of salary etc., 
werc an understanding hetween the petitioner and 
the borrower company. The petitioner worked for 
Ms. Laxmi Oil Mills and not for the respondent 
Pank . This claiin is made for tlic purpose of 
claiming benefit. The casc of respondent bank is 
that it has paid the salary to the petitioner and 
debited to the party s account, as advised by thic 
party . It is not a case where the bank maintains 
the attendance of the pettioner nor the bank has 
at any time, taken disciplinary action against the 
petitioner, 


PP Regionent 
ofvien 
op was posfilled 
-up 


is 
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11 . The respondent bank is a nationalised bank Venkatappayya sub -Manager to the Regional 
and there is a regular recruitment procedure to be Manager, Regional Office , Kakinada with regard 
followed for the purpose of recruitment of sub - staff. to the appointment of security guards . The said 
Selection shall be made from among the candidates letter was addressed when one of the security 
sponsored by the employment exchange , 

guards, Mr. Dil Bahadur who was posted at the 

Laxmi Oil Mills resigned and it was filled -up by 
12 . In response to parit - (c ) it is submitted that appointing Mr. Bheem Bahadur. Ex. W7 is 
the mere fact that letters are addiessed by Kakinada another letter addressed by Mr. G . Nookaraju to 
branch indicating the sincerity and commitment of Regional Manager stating that Bheeni Bahadur wlio 
Mr. Haregopal will not entail him of appointment has been appointed and posted at Laxmi Oil Mills , 
in the bank . There is no right to claim appoint Yanam since March , 14th 1987 has resigned from 
ment. The allegation that thc A . B . debit vouchers the service with effect from 1 - 4 -87 giving a letter 
issued on 2 -4 - 88 by Kakinada branch in the suit to that effect. Thus the contention pleaded in the 
filed account under which the workman was paid written statement that no security guards are ap 
Rs. 500 towards the salary for the month of March , pointed by Andhra Bank at Laxmi Oil Mills is 
1988 for his employineni in M ; . Laxmi Oil Mills falsifide. 
( P ) Ltd . by A . B . will not be a ground to prove that 
he is an employee of the bank . He was paid a con 

15 . MWI ivir, G . Nookaraju in his evidence 
solidated amount of Rs, 500 at the instance of the 

stated that lie worked in Kakinada iron June, 1985 
party and it cannot be termed as a salary paid by 

to 1990 . He stated that Andhra Bank , Kakinada 
the Bank , since the account of the party was debited 

Main Branch finance 80 lakh of rupees towards 
to the extent of the amount paid . The provisions 

Working capital for the Laxmi Oil Mills situated 
of Bipartite quoted by the petitioner are not appli 

11 Yanam , Since the company did not pay the 
cable . The claim is not maintainable . 

amount due to bank , the bank filed a suit for onc 
13 . The points for consideration are : 

crore 10 lakhs against Laxmi Oil Mills represented 

by Dantu Surya Rao in 1987 or 1988 in the High 
( 1) Whether the petitioner is a workman of Court of Pandicherry . He stated neither hipselt nor 
the respondent management ? 

the bank appointed Haragopal, the petitioner as a 

watchman . He stated that on behalf of Laxmi Oil 
- (2 ) Whether this tribunal has jurisdiction to 

Mills the salary of the petitioner was paid by 
dispose of the matter ? 

Andhra Bank, Kakinada Main Branch . The amount 
(3 ) To what relief? 

was debited towards the amonut of Laxmi Oil 

Mills. When the court posed questions to him he 
14 . Point No. 1 : The petitioner Mr. Haragopal stated that there is no written authorisation 
examined himself as WWI. He deposed to the facts by Laxmi Oil Mills to debit the amount to the 
of the case as pleaded by him in the claim state account of the Oil Mills . He further stated that he 
ment. He filed Exs . W1, W2 and W3. The main 

lias no knowledge whether the Laxmi Oil Mills 
contention of the respondent is that it has never appointed Haragopal or not. He had no perfect 
appointed the petitioner as watchman . Ex. W1 is knowledge . He admitted that the property was 
the report submitted by the petitioner about the 

sealed and seized by the manager, Andhra Bank 
suspension of theft by break off the doors. It ist and the bank will be responsible for the same. He 
addressed to the Andhra Bank , Manager, A letter stated that he is not aware of any practice in exis 
was addressed by the manager , Andhra Bank , 

tence to appointment security guards in the mills 
Manager, Kakinada on 4 - 5 - 88 wherein it is stated which were defunct and which were financed by 
Kakinada in referencc No. 303 11 /615 to Regional Andhra Bank to secure the properties that were 
that he is enclosing a copy of the report received lying in the premises of such factory or godown. 
from Mr. Haragopal, watcliman at the mill premises During his cross- examination he admitted that a 
M \s. Laxmi Oil Mills ( P ) Ltd ., Yanam . It further sum of Rs. 500 was paid to each of the security 
shows that the Andhra Bank contacted the manag guard per month . He admitted that there was no 
ing director of the company and intimated him the oral request or written request made by Laxmi 
fact and that the Managing Director assured the Oil Mills to appoint a security guard to the pre 
Bank to look into the matter and arrange for pro mises of the Oil Mills or to pay Rs. 500 per month 
per repaid to the door and security of the articles and debited the same to cx - account. Ex . W4 con 
therein . It is further stated that on receipt of the re tained his signature . Original of Ex. W5 report 
port from Haragopal there was a telephone talk to was received by him from security guard Haragopal 
him by the branch with Mr. Sitarama Reddy Officer 

and on that basis only Ex. W4 was written by him . 
Manager , Regional Office , Ex. W3 is a receipt He admitted that Ex. W6 is the photo copy of the 
obtained by the Andhra Bank from the security letir addressed by Mi. Venkatappavya to Sub 
guard deployed at Laxmi Oil Mills, Yanam and it 

manager of Andhra Bank, Kakinada on 14 March 
is in respect of Rs. 500 . Ex . W6 is a photo copy 1987 to Regional Manager informing that one if 
of the letter dated 14th March , 1987 addressed by 

the security guard Dil Bahadur was posted at the 


The is not a security 
were 
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premises of Laxmi Oil Mills, Yanam resigned on Visakhapatnam and government of India rcpresell 
28- 2 -87 and so Mr. Dheem Bahadui was appointed ted by its Secretary, Ministry of Labour and two 
in the place of Dil Bahadur as per telephonic in others in writ petition No. 1275391. 
siruclins of the Rigicrii Manager . He ajuuiusd 
that he addressed Ex. W7 letter to RegionalMana- 19 . In the bbove case the industrial tribunal cuni 
ger informing that Bhcem Bahudur has been posted labuor court Visakhapatnam in ITID No. 6 , 90 
tu inxmi Oil Mil s Yananı from 1413 March , 19371 (Central) dated 9 - 8 - 91 held that it has no jurisdic 
and that he received with cílect fr. m 14 - 97 ind t ion on the same point which is now raised in this 
there a no necessiiy ic appcint another person in petition . Negativating the said contention His Lord 
his place as a suit was filed iu Pandichori. From ship Sri Sivaraman Nair J. observed in Writ Peti 
above adıuissions made by MWI it is clearly estab tion No. 1275391 as follows : 
lised that the Andhra Bank appointed Hara gopal 
as one of the security guards and posted hiin at 

" Section 7 - A constitutes Idustrial Tribunal and 
Laxmi Oil Mills Premises , Yanam to safe guard 

Labour Courts and provides that a Tri 
to the property and that he is paid monthly salary 

bunal shall consist of one person only to 
of Rs. 500 as pleaded by the petitioner. It is pleaded 

be appointed by an appropriate Govern 
at page 3 of the clain statement para it ) that ac 

ment. Sec. 10 deals with reference of dis 
cording to the bipartite agroenicnt dated 8 - 1 -83 

putes to Boards, courts of Tribunals and 
and by-partite agreenient dated 19 - 10 -66 thut ten 

provides that, if an appropriate govern 
porary godown keepers and godown watchman who 

ient is of the opinion that any indus 
are required to look after one or more godown , he 

trial dispute exists or is apprehended , it 
longing generally to one party and whose salary 

may at any time by order in writing rcfer 
and allowances are generally borne by the parties , 

a dispute to : 
who are owners of the goods , shall, if their work 

( a ) a Board for promoting a settlement 
has been found satisfactory and if their services 

thereof; or 
can be utilised to look after order godowns, in the 
same place or other places or in the clerical posts 

(b ) refer any matter appearing to be con 
or any other subordinate cadre post, as the case 

nected with or relevant to the dispute 
may be on completion of "ONE YEAR S SER 

to a court for inquiry : or 
VICE " for giving preference for absorption in the 

(c ) Refer the dispute or any matfer appear 
permanent service of the bank etc ." 

ing to be connected with or relevant 

to , the dispute, if it relates to any 
16 . In the said circumstances the petitioner is a 

matter specified in the second sche 
workman of Andhra Bank and it is admitted fact 

dule, to a labour court for adjudica 
that his services were terminated without notice 

tion ; or 
or payment of compensation as contemplated under 

(d ) refer the dispute or any matter appear 
section 25F of the I. D . Act. 

ing to be connected with or relevant 

to , the dispute, whether it relates to 
17. The leamed counsel appearing for the res 

any matter specified in the second 
pondent has relied upon the decision reported in 

schedule or the Third Schedule to a 
1992- II LLJ 841 between Dinesh Shivubl Parmar 

Tribunal for adjudication ; 
Vs , State of Gujarat & Others. The decision of 
the Supreme Court reported in 1994 , 68 FLR 363. There are three provisos to Sec . 19 ( 1). The 
It is true that alter the appointment if they are third proviso was effect from 21 - 8 - 84 by Act, 46 
found irregular such appointinent cannot be re of 1982 . 
gularised by way of back door entry . But here is a 
case where godown watchman are appointed by 

That proviso reads as follows : 
Andhra Bank at downs belonging generally to one 

" Provided also that, where the dispute in re 
party and his salaries are bc deducted to the acy 

lation to which the central government 
counts of the parties to safe - guard interests of the 

is the appropriate government, it shall 
bank under the bipartite agreement stated above 

bc competent for that Government to 
if there is one year completion of service the person 

refer the dispulc to a labuor court or an 
must be given preference to post in that particular 

Industrial Tribunal, as the case may be , 
place or in any other place in any other subordi 

constituted by the State Government." 
nate cadre , In the said circumstances I am of the 
opinion that the Andhra Bank is not justified in The third respondent has correctly understood 
providing employment to the petitioner at Laxmi the meaning of the duly amended proviso to autho 
Oil Mills or at any other place . 

Tise the Central Government to make reference to 

the labour court constituted by the State Govern 
18 . Point No. 2 : A similar question arose in the ment. Ho proceeds further to hold that the name 
case of port and dock employees association of of the Presiding Officer should have been mentioned 
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as, according to him , that is the requirement of Tribunal as a Central Tribunal over again , it juay 
Rule 5 of thic Industrial Disputes Rule. That is in be possible to stage that there shall be notifica 
the following terus ; 

tion of the Presiding Officer of the State Tribunal 

as the Central Industrial Tribunal as well. Once 
" 5 . Notification of appointment of Board , there is a duly constituted Labour Court or Tri 

Court, Labour Court , Tribunal or Na bunal reference by the Government of India to 
tional Tribunal. The appointment of that Tribunal as was made in this case would be 
a Board , Court, Labour Court, Tribunal 

sufficient to counter jurisdiction on such Tribunal 
or National Tribunal together with the 

or Labour Court to entertain and decided the 
names of persons constituting the board 

dispute. 
court, labour court, tribunal or national 
tribunal shall be notified in the official 

In this view , the order of the third respondent 
gazette ." 

in ITID No . 6190 Central, dt. 9 - 8 -91 is lusustain 

able and the same is set aside . The third respon 
The third respondent has undersiood the above dent is directed to entertain the dispute und pro 
proviso to mean that, whenever the Central Gore ceed to decide the matter as expeditiously as 
eniment makes a reference to a Labour Court or possible. 
a Tribunal, it shall mention the name of the 
Presiding Officer in terms of Rule 5 . The assump 

These observations will apply to any eleitnica 
tion which underlics the above finding is that the 

which the government of India would have made 
Central Government, while making a reference 

and in which the third respondent has refused to 
In the labour court , Industrial Tribunal constituted 

exercise jurisdiction ." 
by the State, is on each such occasion , constitu 20 . Point No. 3 : From the above discussion 
tion a state tribunal into a central tribunal. If it is made clear that Sri Hargopal was an employce 
on the other hand , the reference is to a duly con of Andhra Bank during the period he worked at 
stituted tribunal, which has been notitied with the the premises of Laxmi Oil Mills (P ) Ltd ., Yanam 
name of the presiding officer as required by law and the petitioner is entitled for reinstatement in 
by the State Governmeut the reference to that Tri any suitable post of Andhra Bank with continuity 
bunal by the Central Government will be com of service and with back wages as claimed hy him . 
petert even in the absence of the name of the 

The point is answered accordingly . 
Presiding Officer. The third respondent hold that 
it has no jurisdiction to entertain the dispute or 21. In the result an award is passed holding 
pass orders therein only because of the absence that the claim of the petitioner to reinstate him in 
of the name of thic Presiding Officer . It shall be any suitable post of Andhra Bank in the cadre of 
the anxicty of every authority . Tribunal or court watchman or the equal post subordinate cadre 
constituted under the Industrial Disputes Act, with back wages is well founded and upheld that 
which is a welfare legislation , to effectuate the the management is not justificd in not providing 
provisions thercof and the powers exercised there the job till now . In the circumstances no costs . 
under. It shall not be the anxiety of such courts The reference is answered accordingly . 
or authorities to refuse jurisdiction on the basis 

Dictated to steno transcribed by her given under 
of procedural hassles or an assumption that there 

my hand and seal of the court this the 17th day 
is conflict between the Act and the Rules . Even if 
there is any such conflict, it is elementary that the 

of November, 1994 . 
provisions of the Act will prevail over the pro 

K . V , S. SURYANARAYANA MURTHY, 
visions of the subordinate legislation . 

Presiding Oficer 
It appears to me that it is not difficult to read 

APPENDIX OF EVIDENCE IN I. T .I. D . 
rule 5 harmoniously with the provisions contained 

No . 1192 
in third proviso to Section 10 ( 1) of the Act, which 
I have extracted above. There shall necessarily be 

WITNESSES EXAMINET) 
a difference between an appointment which is inen FOR WORKMAN : FOR MANAGEMENT: 
tioned in Section 7 - A and Rule 5 and a reference WWI : Harigopal. MWI : G . Nookaraju , 
which is mentioned under sec . 10 . Requirement of 

N . Vishwanandha Reddy , 
Rule 5 may be relevant only in tho matter of ap 

MW2 ; 
pointment by notification of a Tribunal, Board , 
Labour Court or a National Tribunal. But each 

DOCUMENTS MARKED 
individual reference to that labour court or in FOR WORKMAN : 
dustrial tribunal or board which is duly constitu 

Ex . W1 : Xerox copy of report of workman 
ted and notified with the name of the Presiding 

( dt, 3 - 5- 88 ). 
Officer need not necessarily be by naming the 
Presiding Officer over again . If the Central Gov Ex. W2 : 4-5-88 : Letter addressed to RM 
ernment is required by law to constitute the State 

Xerox copy ). 
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उपस्थित : 


श्रीमी. पी . शर्मा, प्रार्थी की ओर से । 


श्री बी . एल . गुप्ता , विपक्षी की अोर से । 


दिनांक : 14. 13- 1994 


Ex . W3 : Xerox copy of Receipt for Rs. 500 . 
Ex. W4 : 4 - 5 - 88 : Xerox copy of Letter add 

ressed to RM , KKD . 
Ex, W5 : 3 -5 -88 : Xerox copy of letter to 

Manager , AB, KKd. 
Ex. W6 ; 14 -3 -87 : Xerox copy of letter to 

RM, AB, KKd. 
Ex. W7 : 1 .4 - 87 : Letter addressed to RM , 

AB, KKd . 
FOR MANAGEMENT : 
Ex . M1 : CC of in O . S . 142187 , before the 

Judge , Pondicherry . 


पंचाट 


अधिकरण द्वारा अपने दिनांक 5 - 12 - 94 को दिये गये 
आदेश से विस्तृत व्याख्या करते हये डी . ई , को पर्ण वैधानिक 
व नियमानुसार पाया है । 


नई दिल्ली , 3 फरवरी , 1995 


का . प्रा . 568 -- प्रौद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार राजपरा दरीबा माईन्स के प्रबन्धतंत्र के संबड 
नियोजमों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण , उदयपुर के पंचपट 
को प्रमाणित करती है, जो केन्द्रीय सरकार को 2-- 2 - 95 
को प्राप्त हुआ था । 
[ संख्या एल - 29012/ 38/ 91- माई . भार . (विविध )] 

बी . एम . डेविड, डेस्क अधिकारी 


सजा के बिन्दु पर विद्धान अधिवक्ता प्रार्थी का कथन 
है कि 12 वर्ष की मेवा किये जाने के उपरान्त प्रार्थी को 
सेवामुक्त किया जाना न्यायोचित नहीं है ।विद्वान अभियानमा 
विपक्षी का तर्क है कि जो कर्मचारी अनुशासन में नहीं रहता 

और अपने अधिकारियों के साथ मारपीट कर दुर्व्यवहार करता 
है और जिसको समय - समय पर चेतावनी दी जा चुकी है , 
उसके पिरुब ऐमे पारोप प्रमाणित होने पर सेवामुक्ति का 
प्रावेश उपित एवं वैधानिक माना जाना चाहिये । । 


मैंने दोनों पक्ष के तर्क सने मरे द्वारा निकाले गये 
निष्कर्ष निम्न प्रकार है :--.. 

- -- - - - -- 


New Delhi, the 3rd February, 1995 
S. O . 568. - ~-In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947), the 
Central Government liereby publishes the award 
of the Industrial Tribunal, Udaipur as shown in 
the Annexure in the industrial dispute between the 
employers in relation to the management of Raj 
pura Dariba Mines and their workmen , which was 
received by the Central Government on 2 -2 - 95 . 

[ No. L - 29012/ 38 91 -JR( Misc )] 
B . M . DAVID , Desk Officer 

अनुबंध 
औद्योगिक विवाद प्रधिकरण एवं थम म्यायालय , उदयपर 
पीठासीन अधिकारी : श्री ओम प्रकाश गुप्ता, 
आर . एच . जे . एस . प्रकरण संख्या 

2 सन् 92 
श्री प्रदीप सिरोया पिता श्री सरदार सिंह सिरोया वरिष्ठ 
सहायक स्टोर एवं क्रय विभाग कर्मचारी सं . 32168 राजपुरा 


प्रार्थी में प्रगने तर्क के समर्थन में विनिर्णय हिन्दुस्तान 
मशीनरी टूल्स लि . , बंगलोर बनाम मोहम्मद उस्मान एवं 
अन्य ( ii ) एल. एल . अ . 1983 पेज 386, स्कूटर इंडिया लि . 
लखमऊ बनाम लेबर कोर्ट लखनऊ ए . आई . प्रार . 
1989 सर्वोच्च न्यायालय पेज 149, डी . सी . एम . बनाम 
श्रीराम फर्टीलाईजर कर्मचारी यूनियन पार . एल . डब्ल्यू . 
1988 ( 2 ) पृष्ठ 72, वेदप्रकाश गुप्ता बनाम मैसर्स डेसटन 
फेयल इंडिया प्राइवेट लि . ए . प्राई . आर . 1984 सर्वोच्च 
न्यायालय 914 पेशा की है । 


अधिकरण के समक्ष घरैल जांच की जाकर सेवामक्ति को 
चुनौती दिये जाने के प्रकरण प्रायः आते रहते हैं और मेरे समक्ष 
इस विषय में कोई विवाद नहीं है कि हस्थ धारा 11 ( ए ) 
के तहत अधिकरण सेवा समाप्ति के आदेश को संशोधित करने 
में पूर्ण रूपेण समाप्त करने अथवा स्वीकार करने के लिये 
सक्षम है । 


दरीया माईन्स निवासी मकान नं . 370, रोड नम्बर 18 , 
अशोक नगर, उदयपुर । 

- -प्रार्थी 


माननीय सर्वोच्च न्यायालय एवं विभिन्न उच्च न्यायालयों 
ने विधि व्याख्या इस प्रकार की है कि वंडाडेश के प्रादेश को 
प्रारोपित प्रारोप की तुलना में एवं कर्मचारी द्वारा संस्थान 
में की गई पूर्ण समग्रकालीन सेवा की पृष्ट भूमि में एवं अन्य 
विवार की जा सकने वाली परिस्थितियों को ध्यान में रखकर 
मूल्यांकन किया जाना चाहिये । प्रस्तुत प्रकरण में प्रार्थी को जो 
आरोप पत्र दिनांक 23- 7 - 90 को दिया गया है उसमे 


बनाम 


प्रबंधक राजपुरा दरीबा माईन्स मैसर्स हिन्दुस्तान जिंक लिमिटेड 
परीगा । 

-- - विपक्षी 


[ भाग II - झुण्ड 3(ii )] 


भारत का रामपत्र : वरी 23, 1495/ फाल्गुन G 1 : 15 
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वरिष्ट सहमियों के साथ गाली -गलोज की भाषा का प्रयोग 
करना व उच्छृखल व्यवहार करना तथा अपने वरिष्ठ 
अधिकारियों को धमकी देना अथवा माक्रमण करना सधा 
स्थाई आदेशों की अवहेलना करना है । 


बहत मुश्किल है । साथ ही संस्थान में ऐसे व्यक्तियों की पुन 
नियुक्ति भी बहुत कठिन हो जाती है । आरोपित प्रागेप में 
स्वयं प्रार्थी ने भी अपनी आई हुई चोटों का प्रमाणपत्र पेश 
किया है । यही नहीं घटना अवधि में वह मानसिक रूप में 
पीड़ित था और जनरल अस्पताल, उदयपुर में इलाज में भी 
रहा था । प्रार्थी ने स्टेटमेन्ट आफ क्लेम में अपने द्वारा 
दुर्व्यवहार के बारे में क्षमायामना भी की है । अतः 
सद्भाविक दृष्टिकोण को भी विस्तन नहीं किया जाना 
चाहिये । 


मैंने जांच अधिकारी द्वारा लिये गये साक्षीगण के बयानों 
एवं जिरह का गंभीरता से अवलोकन किया । केवलमान 
7- 7-90 एवं 23- 7- 90 की घटना के अलावा सामान्य रूप 
में प्रार्थी का आचरण ऐसा रहा हो जैसा कि आरोपों में 
बसागा है, प्रकट नहीं होगा । यही नहीं 12 वर्ष की सेवा पूर्ण 
करने पर इस दौरान जो भी प्रार्थी की अमंतोषप्रद मेवाएं 
सिद्ध करने के लिये प्रलेख प्रस्तुत किये है वे या तो प्रार्थी 
में मांगे गये स्पष्टीकरण अथवा उसके द्वारा दी गई सलाह से 
मयंधित है बावल मात्र एक चेतावनी का पन है । विवेतन का 
अभिप्राय यह है कि 12 वर्ष की सेवा अवधि में प्रार्थी को 
किसी प्रकार का माईनर दंड भी पारित नहीं किया गया है । 
हमके विपरीत प्रार्थी को उसकी मेवाओं के लिये प्रसंशा पत्र 
दिया गया है जो प्रदर्श - 3 है । मेया कार्य में सहकमियों अथवा 
उच्च अधिकारियों में कभी - कभार मनमुटाव होना या 
उत्तेजनापूर्ण या पावेशपर्ण क्षण प्राना स्वभाविक है । जहाँ तक 
7 - 5 - 90 और 23- 7 - 90 की घटना के प्रारोप सिख माने 
आने का संबंध है उसमें किसी स्तोत्र की प्राचायकता नहीं 
है परन्त . इसके लिये संवा समाप्ति के दंड से दंडित करना 
प्रार्थी को आर्थिक मृत्यु का आदेश पारित करने के समान है । 
क्योंकि इस अवस्था में अब प्रार्थी का अन्यत्र सेवारत होना 


उक्त विवेचन के आधार पर मैं प्रार्थी की सेवामुक्ति के 
आदेश को उचित नहीं पाता और प्रार्थी को दो वेतन वृद्धियां 
संचयी प्रभाव में रोकी जाने का संशोधित आदेश पारित करता 
हं । प्रार्थी को पुनः मेवा में लिये जाने का आदेश देता हं , 
परन्तु प्रार्थी के सेवा समाप्ति होने में सेवा में लिये जाने के 
दिन तक 50 प्रतिशत घेतन भुगतान किये जाने का प्रावण 
देता है । निलम्बन काल का बकाया भुगतान भी प्रार्थी प्राप्त 
नहीं कर सकेगा । 

परिस्थितियों के अनुसार दोनों पक्षकाराम खर्चा मुकदमा 
अपना - अपना वहन करेंगे । 

पंचाट सचनार्थ केन्द्र सरकार को प्रेषित किया जाये । 

पंचाट प्रान दिनांक 14 - 12- 1994 को मुले न्यायालय में 
लिखा गया जाकर सुनाया गया । 

ग्राम प्रकाश गुप्ता, न्यायाधीश 
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